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Rules, Regulations , Orders 


TITLE 6-AGRICULTURAL CREDIT 

COMMODITY CREDIT CORPORA¬ 
TION * 

[ 1938 Wheat Circular Letter No. 1J 

SUPPLEMENTAL IN5TR UCTIONS FOR 1938 
Wheat Loan Program 

August 10, 1938. 

The Instructions (1938 CCC Wheat 
Form 1) issued by Commodity Credit 
Corporation for the 1938 wheat loan pro¬ 
gram * are hereby amended and supple¬ 
mented- 

The definition of eligible wheat, as set 
forth in Subsection (b) of Section 1 is 
hereby supplemented as follows: 

•'Eligible wheat stored in approved 
public grain warehouses of the classes 
listed in the Instructions shall Include 
wheat graded No. 4, solely on the factor 
of test weight per bushel, which wheat 
otherwise meets the requirements of 
grade No. 3 for damaged kernels, for¬ 
eign material and wheats of other 
classes. 

Eligible wheat stored on farms of the 
classes listed in the Instructions shall 
include wheat of the class Hard Red 
Spring graded No. 3 and wheat of other 
classes listed graded No. 4, solely on 
the factor of test weight per bushel, 
which wheat otherwise meets the re¬ 
quirements of the next higher grade for 
damaged kernels, foreign material and 
wheats of other classes. 

The maximum moisture content stated 
in said Section 1 of said Instructions 
shall continue unchanged and shall ap¬ 
ply to all eligible grades of wheat, in¬ 
cluding the foregoing grades.’* 

Subsection (a) of Section 3 of said 
Instructions is hereby supplemented by 
adding the following basic loan values 
for wheat of the added grades and sub¬ 
classes at the terminal market indicated: 


*3P.R, 1997 DI. 


Market 

find* and rubciao 

1 ■ V. 

value 

P«r 

huahel 

Kaiit*.' City, Min* 

No. 1 Dark Northern 

* k75 

»oaii, and Kflaxaa 

Sprint 


City, Kara*. 

Sc 1 Northern Spring _ 

.73 

Omaha, Notirnaka, 

No. 1 Dark Northern 

.74 

aiul CouncU Binds, 

Hpnnf. 

.73 

Iowa. 

No l Northern Spring 

Portland. Oregon, 
and S^iOn. Wash* 
toft OB. 

No. 1 Northern Spring 

.87 


Subsection (b) of Section 3 is hereby 
amended by adding the following: 

’Tn determining the loan value of 
wheat stored in sub terminal warehouses. 
Commodity Credit Corporation will de¬ 
duct only the all-rail interstate freight 
rate from the sub terminal warehouse 
point to a designated terminal market 
provided the warehouseman certified 
such wheat was shipped to such subter¬ 
minal warehouse by rail. For this pur¬ 
pose only, Commodity Credit Corpora¬ 
tion will consider as subterminal ware¬ 
houses. ail warehouses situated at other 
than the designated terminal markets 
which have executed the Terminal Ware¬ 
house Agreement. If the warehouse re¬ 
ceipts representing wheat stored In such 
subterminal warehouse are accompanied 
by original freight bills, duly registered 
for transit privileges, evidencing freight 
paid in full to the appropriate designated 
terminal market, or certificates of the 
warehouseman to that effect, which 
otherwise meet the requirements of Sub¬ 
section (b> hereof, Commodity Credit 
Corporation will advance the full loan 
value for wheat at such terminal mar¬ 
ket." 

The discounts for “smutty" and “gar¬ 
licky” wheat, as set forth in Section 4 
of said Instructions, should each read 
“8v* per bushel" in lieu of "18* per bush¬ 
el." There are further added to said 
Section 4 the following discounts: 

•*<i) Where the loan value is based on 
No. 1 wheat the loan value on wheat 
grading No. 4 shall be 10* less than the 
loan value of No. 1 wheat. 
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(J) Where the loan value is based on 
No. 2 wheat, the loan value on wheat 
grading No. 4 shall be 8c less than the 
loan value of No. 2 wheat/' 

Section 6 of said Instructions is hereby 
amended by adding the following: 

Percent 

For whoftt testing 54 lbs. or over but 

less than 55 lbs-90 

For wheaf testing 53 lbs, or over but 
less than 54 lbs-88 


The official inspection certificates 
accompanying warehouse receipts issued 
by any terminal warehouse (including 
subterminals) must contain such infor¬ 
mation as will enable Commodity Credit 
Corporation to determine that any wheat 
graded as No. 4 meets the requirements 
of No. 3 grade with the exception of test 
weight. Each warehouse receipt issued 
by a country warehouse which represents 
wheat graded No. 4 must be accompanied 
by a certificate issued by an inspector 
licensed under the United States Grain 
Standards Act, which provides Informa¬ 
tion from which It can be determined 
that such wheat meets the requirements 
of No. 3 grade with the exception of 
test weight. 

I seal] James A. Cole, 

Special Assistant, 

|F. R Doc. 38-2420; Filed, August 18. 1938; 

9:32 a. m.J 


TITLE 7—AGRICULTURE 

BUREAU OF AGRICULTURAL 
ECONOMICS 

Rules and Regulations for the Protec¬ 
tion of Lands Acquired Under, or 
Transferred for Administration 
Under Title HI of the Bankhead - 
Jones Farm Tenant Act 

Pursuant to the provisions of Sec¬ 
tion 32 <f). Title IH. of the Bankhead- 
Jones Farm Tenant Act, approved July 
22. 1937 (50 Stat. 522, 526). I. H. A. 
Wallace. Secretary of Agriculture, do 
hereby establish the following rules and 
regulations for the protection of lands 
acquired under or transferred for ad¬ 
ministration under Title HI of the said 
Bankhead-Jones Farm Tenant Act, 

Sec. 71.20 Chief of Bureau of Agricul¬ 
tural Economics to issue instructions .— 
The Chief of the Bureau of Agricultural 
Economics and his designees are hereby 
authorized and directed to issue such in¬ 
structions to the officers and employees 
of the Bureau of Agricultural Economics, 
or other employees of the Department 
of Agriculture who may have duties 
with respect to such lands, as may be 
necessary to enforce these rules and 
regulations. 

Sec. 71.21 Prohibited acts on lands 
acquired under or transferred to Title 
III .—The following acts are prohibited 
on lands acquired under or transferred 
for administration under TitJe m of the 
Bankhead-Jones Farm Tenant Act: 

(1) To graze or drive any livestock 
upon or across such lands without an 
agreement or permit. 

(2) To graze or drive any livestock 
upon or across such lands in violation 
of the terms of an agreement or permit. 

(3) To allow livestock to drift and 
graze upon such lands without an agree¬ 
ment or permit. 

(4) To graze livestock in an area 
closed to grazing or to graze a particu¬ 


lar class of livestock in an area closed 
to that class. 

(5) To fail, refuse, or neglect to re¬ 
move livestock grazed under on agree¬ 
ment or permit, upon receipt of notice 
from an authorized official of the De¬ 
partment of Agriculture that such live¬ 
stock arc to be removed because such 
lands are being injured by improper 
handling of such livestock. 

<6> To tear, remove, or deface, wil¬ 
fully. any notice which the Department 
of Agriculture has placed on such lands. 

(7) To destroy, molest, disburb, in¬ 
jure, or remove, or to go upon such 
lands with intent to destroy, molest, 
disturb, injure, or remove. Government 
property or appurtenances thereto lo¬ 
cated on such lands. 

(8) To mutilate, deface, or destroy, 
to attempt to mutilate, deface, or de¬ 
stroy. or to go upon such lands with 
intent to mutilate, deface, or destroy, 
any objects of natural beauty or of scenic 
value located thereon. 

(9) To occupy or In any way make 
use of such lands or appurtenances 
thereto or property located thereon 
without an agreement or a permit when 
such an agreement or permit is required. 

(10) To occupy or use such lands or 
appurtenances thereto or property lo¬ 
cated thereon in a manner which vio¬ 
lates the terms of an agreement or 
permit. 

(11) To construct or maintain any 
kind of works, structures, fences, or en¬ 
closures, or to conduct any kind of busi¬ 
ness enterprise or carry on any kind of 
work, on such lands, without a permit. 

(12) To have or leave camp refuse or 
debris of any description upon such lands 
in an exposed or unsanitary condition, 
or to deposit in or near any stream, lake, 
reservoir, or other waters on such lands, 
substances which pollute or are likely to 
pollute the said stream, lake, reservoir, 
or waters. 

(13) To set on fire or cause to be set 
on fire, wilfully, recklessly, or negligently, 
any timber, brush, or grass on such 
lands, or leave a camp fire on such lands 
without completely extinguishing it. 
However, tills regulation shall not be 
construed to prohibit the kindling of such 
fires as may be authorized by the official 
of the Department of Agriculture in 
charge of a project, or his duly author¬ 
ized representative. 

(14) To cut. kill, destroy, girdle, chip, 
box, or otherwise damage, or to remove 
any timber, posts, or other forest prod¬ 
ucts, except as authorized by permit. 

(15) To camp without a special permit 
on areas which are specifically excepted 
from such use, 

(16) To occupy public camp grounds, 
cabins, lodges, and other recreational fa¬ 
cilities established upon such lands, 
without an agreement or permit when 
such an agreement or permit is required. 

(17) To discharge firearms In. over, or 
in the vicinity of public camp grounds, 
group camps, recreational grounds and 
areas, or over lakes or other bodies of 
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water adjacent to or within such areas, 
or to expose any person or livestock any¬ 
where on such lands to injury by the 
discharge of firearms. 

(18) To Intimidate, threaten, assault, 
or otherwise interfere with any person 
an such lands while such person is en¬ 
gaged in the protection, improvement, or 
administration thereof. 

(19) To go or be upon such lands or in 
or on the waters thereof with Intent to 
hunt, catch, trap, disturb, or kill any 
kind of game or non-game animal, game 
or non-game bird or fish, or to take the 
eggs of any such bird, in violation of the 
laws of the United States or any regu¬ 
lation made in pursuance thereof, or of 
the laws of the respective States in 
which such lands or waters are situated. 

The following acts are prohibited on 
such lands acquired under or trans¬ 
ferred for administration under Title 
in of the Bankhead -Jones Farm 
Tenant Act as are or may be embraced 
within the boundaries of a national 
game or bird refuge, preserve, sanctuary, 
or reservation, established by or under 
authority of an Act of Congress; or em¬ 
braced within the boundaries of any in¬ 
violate State game or bird refuge, pre¬ 
serve, sanctuary or reservation; or em¬ 
braced within the boundaries of any 
established controlled hunting or trap¬ 
ping area; 

(20) To carry or have possession of 
firearms without permit. 

(21) To hunt. trap, catch, disturb, or 
kill any kind of game or non-game 
animal, game or non-game bird, or to 
take on such lands the eggs of any such 
bird except when authorized by permit. 

Sec. 71.22 Penally .—Under the terms 
of Section 32 (f). Title III, of the Bank- 
head-Jones Farm Tenant Act, any vio¬ 
lation of the foregoing rules and regu¬ 
lations is punishable as prescribed in 
Section 5388 of the Revised Statutes, as 


amended «J. 8. C.. 1934 ed., Title 18. 
Sec. 104). 

In testimony whereof. I have hereunto 
set my hand and official seal this 17th 
day of August 1938. 

(seal! II. A. Wallace. 

Secretary of Agriculture. 

|F. R. Doc. 88-2433: Filed. August 18, 1988; 
12:18 p. m j 


TITLE 10—ARMY 
WAR DEPARTMENT 

Part 1. The Assistant Secretary or 
War 

Ssc. 1.42 Bids and awards —(a) Re¬ 
sponsibility of purchasing officer . 

• • • • • 

(d) Awards .—After determination of 
the source of the supplies as indicated 
above and consideration of the bids, 
awards will be made in accordance with 
the instructions below; 

(1) General procedure .—In ali cases, 
except those covered by paragraphs <2>. 
(3) and (4) below and section 1.39. para¬ 
graph (a), the total amount of the 
lowest acceptable net foreign bid. here¬ 
after called the foreign bid, and the 
total amount of the lowest acceptable 
net domestic bid, hereafter called the 
domestic bid. will be determined. If the 
domestic bid is less than the foreign bid. 
the award will be made to the former 
without further computation. If the 
domestic bid is greater than the foreign 
bid. the difference will be computed and 
this difference reduced to a percentage of 
the foreign bid as follows: Difference 
divided by the foreign bid multiplied by 
100. The tabulations below indicate the 
prescribed awards depending upon the 
location in which the purchase is made, 
the foreign bid. and the percentage dif¬ 
ference which has been computed. 


(2) Subsistence .—Within the conti¬ 
nental limits of the United States domes¬ 
tic bids only will be considered on all sub¬ 
sistence supplies, except tea. coffee, cocoa, 
chocolate, spices, bananas, plain and 
stuffed green olives, citron, orange and 
lemon peel. Brazil nuts, tapioca, and ex¬ 
tract of vanilla. The procedure In para¬ 
graph (1) above or (4) below will be fol¬ 
lowed within the continental limits of 
the United States in making awards for 
the above excepted items and outside the 
continental limits of the United States 
in making awards for ali items of 
subsistence. 

(3) Construction, alteration, or repair 
of public works .—No award will be made 
for the construction, alteration, or repair 
of any public building or public work if 
any foreign materials other than those 
listed in section 1.41, paragraph (b) are 
to be used therein, except upon the ap¬ 
proval of The Assistant Secretary of War. 
See paragraph (4) below. 

(4) In cases where the foreign bid is 
85.000.00 or greater or those where the 
purchasing officer is of the opinion that an 
award made as indicated above would be 
Inconsistent with the public Interest, the 
case will be forwarded with his recom¬ 
mendations through channels for action 
by The Assistant Secretary of War before 
award is made. (Sec. 2. 47 Stat. 1520; 
41 U. S. C. 10). IAR 5-340. Aug. 10. 1936; 
Proc. Cir. No. 13, Aug. 13. 1938.1 

(seal 1 E. S. Adams. 

Major General. 

The Adjutant General . 

1F. R. Doc. 38-2422: Filed, August 18. 1938: 

9 32am.] 


TITLE 16—COMPETITIVE PRACTICES 
FEDERAL TRADE COMMISSION 
(Docket No. 31271 

In the Matter of Lock Joint Ptfe 
Company it al. 

Sec. 3.27 (b) (1) Combining or con¬ 
spiring—To eliminate competition—In 
conspirators' goods. —Refusing, etc., con- 
certedly, to submit independent competi¬ 
tive bids to supply concrete pipe, etc., to 
prospective customers, prohibited. <Sec. 
5b. 52 Stat. 112; 15 U. S. C., Supp. IV. sec. 
45b.) f Cease and desist order. Lock 
Joint Pipe Company et al.. Docket 3127. 
August 5. 1938.) 

Sec. 3.27 <b> (1) Combining or con- 
sjArtng—To eliminate competition—In 
conspirators* goods. —Selling, or submit¬ 
ting bids, concertedly, to supply. In name 
of any Jointly owned organization, con¬ 
crete pipe, etc., to prospective customers, 
prohibited. (Sec. 5b, 52 8UU. 112; 15 
U. S. C. f Supp. IV, sec. 45b.) [Cease and 
desist order. Lock Joint Pipe Company et 
al-. Docket 3127. August 5. 1938.1 

Sec. 3.27 (h) Combining or conspir¬ 
ing—To restrain and monopolize trade: 
Sec. 3.84 Selling below cost. —Selling, or 
submitting bids, concertedly. to supply, 
in name of Jointly owned organization or 


(i) Purchases made within the continental limits of the United States, except Alaska 


Foreign bid 

Percentage difference 

PwecHNwl 

award 

•0.01 to f too no. inclusive______ 

O'* to 100%, Inclusive_ 

• 

Docnmfe 

Kon*»m 

PomeeUo. 

Foreign 

•0,01 tQ 1100 00. Inrlustvc .. . 

(Inetrr then tOO% 

*100 oo to *4.909 99. Inclusive.... 

0% to 2 y\. inclusive..., 

tioo 00 to inctoatre..... 

MlOJJO or Greater______ 

Greater than 24%.. 

See (4) below...... 


<ii> Purchases made outside continental limits of the United States, including Alaska 


Foreign bid 

Percentage difference 

Prercnhed 

award 

•0.01 to %&», Inclusive....„. 

*0.01 to *49.99, Inclusive__ _ 

0% to 100 %, inclusive.. 

Greater titan 100% ._.. 

Domestic. 

Foreign. 

lVxnesUc. 

Foreign. 

Domestic. 

Foreign. 

Domestic. 

*50,00 to 9S9.09, Inclusive. 

0% to 7& 1 *, inclusive 

*50 UO to 400 W. inclusive... 

Greater thin 

*100.00 to MM*. inclusive.. . 

*HA.OO to *490.99, Inclusive. 

.. 

Koo.oo to *099 (19. UsehMlre. 

0% to 40%, inclusive. _ 

Greater than 40% .. 

0% to 99%, Inclusive .. 

Kill.1X1 U) iOTRlVlVt.TTWTT.e,aa,Le 

i° ns*». itwiuwv... 

Foreign 

PororsTh* 

Foreign 

*ywi.Q0 to *1.999 99, inclusive._. 

**j00G-OQ or greater 

Greater than »%____. 

LLm (d\ bln* . 


OW ill iwIOW.... r 






















































2028 


FEDERAL REGISTER, Friday , August 19, 1938 


In name of any of respondents, concrete 
pipe, etc., to prospective customers below 
production cost, prohibited. (Sec. 5b. 52 
Stat. 112: 15 U. S. C.. Supp. IV. sec. 45b.) 

I Cease and desist order. Lock Joint Pipe 
Company et al.. Docket 3127. August 5, 
1938.1 

United Slates of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
5th day of August, A. D. 1938. 

Commissioners: Oarland S. Ferguson. 
Chairman: Charles H. March. Ewin L. 
Davis, William A. Ayres, Robert E 
Freer. 

In Tine Matter or Lock Joint Pipe Com¬ 
pany. a Corporation; F. B. Gray, a 
Co-Partnership Trading as. The Gray 
Conor ms Pm Company: Mn>- Atlan¬ 
tic Concrete Pipe and Products Com¬ 
pany, a Corporation; Concrete Pipe 
and Products Company, a Corpora¬ 
tion; Arlington Concrete Pipe Cor¬ 
poration. a Corporation; and Jack M. 
Parrish. H. W. Easterly, and J. Scott 
Parrish. Individuals 

order to cease and desist 

This proceeding having been heard * 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answers of respondents, testimony and 
other evidence taken before John W. 
Add-on, an examiner of the Commis¬ 
sion theretofore duly designated by it. 
in support of the allegations of said 
complaint and in opposition thereto, 
briefs filed herein (oral argument not 
having been requested) by Floyd O. Col¬ 
lins. counsel for the Commission and 
by P. J. J. Nicolaldes. Robert T. Barton. 
Jr.. C. Wallace Vail and Chas. E. Jenkins, 
counsels for the respondents, and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondents have violated the provisions 
of the Federal Trade Commission Act; 

Now. therefore, it is hereby ordered t 
That the respondent corporations, Lock 
Joint Pipe Company, Mid-Atlantic Con¬ 
crete Pipe and Products Company, Con¬ 
crete Pipe and Products Company. Ar¬ 
lington Concrete Pipe and Products 
Company, the respondent co-partners. F. 
B. Gray and J. H. Gray, trading as The 
Gray Concrete Pipe Company, their suc¬ 
cessors, officers, agents and employees, 
and the respondent individuals. Jack M. 
Parrish, H. W. Easterly and J. Scott 
Parrish cease and desist, in connection 
with the business of manufacturing and 
selling or offering for sale In Interstate 
commerce of concrete pipe and other 
concrete products, from doing and per¬ 
forming by agreement, combination or 
conspiracy between or among any two 
or more of said respondents, the fol¬ 
lowing acts and things: 


(1) refusing and failing to submit In¬ 
dependent competitive bids to supply 
concrete pipe and other concrete prod¬ 
ucts to prospective customers; or 

(2) selling or submitting bids to sup¬ 
ply. either in the name of the Arlington 
Concrete Pipe Corporation or any other 
Jointly owned corporation or organiza¬ 
tion , concrete pipe or other concrete 
products to prospective customers; or 

(3) selling or submitting bids to sup¬ 
ply. either in the name of the Arlington 
Concrete Pipe Corporation or any of the 
respondents, concrete pipe and other con¬ 
crete products to prospective customers 
below production cost. 

It is further ordered. That the respond¬ 
ents. 8nd each of them, shall, within sixty 
(60) days after service upon them of a 
copy of this order, file with the Com¬ 
mission a report in writing setttng forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist hereinabove set forth. 

By the Commission. 

1 seal ) Otis B. Johnson. 

Secretary . 

|F R. Doc. 38-2411: Filed. August 17.1938; 

1:37 p. m ] 


[Docket No. 3244) 

In the Matter or John Hancocx Pen 
Company 

Sec. 3.6 (r) (7) Advertising falsely or 
misleadingly — Prices — Usual as re¬ 
duced .—Falsely representing usual retail 
value or price of fountain pens as 
greatly in excess of advertised price, 
prohibited. (Sec. 5b. 52 Stat. 112; 15 
U. S. C.. Supp. IV. sec. 45b.) (Cease and 
desist order, John Hancock Pen Com¬ 
pany. Docket 3244, August 4. 1938.) 

Sec. 3.6 (dd) Advertising falsely or 
misleadingly—Special offers: Sec. 3.72 
(n) Offering deceptive inducements to 
purchase—Special offers .—Falsely rep¬ 
resenting fountain pens obtainable at 
certain advertised price for only a limited 
time, prohibited. <8ec. 5b. 52 Stat. 112; 
15 U. 8. C.. Supp. IV, sec. 45b.) (Cease 
and desist order. John Hancock Pen 
Company. Docket 3244, August 4, 1938.) 

Sec. 3.6 (gg) Advertising falsely or 
misleadingly — Value .—Falsely represent¬ 
ing fountain pens as superior to pens of 
comparable price and as equal in value 
to pens costing from $5 upwards, pro¬ 
hibited. <Sec. 5b. 52 Stat. 112; 15 

U. S. C.. Supp. IV. sec. 45b.) (Cease 
and desist order. John Hancock Pen 
Company, Docket 3244, August 4, 1938.1 

Sec. 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product .—Falsely representing fountain 
pens as holding 200% more Ink, etc. 
than any ordinary pen on market, or 
as having unbreakable barrel, and nib 
of "Duragold", unbreakable, guaranteed 
for lasting smoothness, prohibited. (Sec. 
5b. 52 Stat. 112; 15 U. S. C.. Supp. IV. 


sec. 5b.) fCease and desist order, John 
Hancock Pen Company. Docket 3244, 
August 4. 1938.J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
4th day of August. A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March. Ewin L. 
Davis. William A. Ayres, Robert E. 
Freer. 

In the Matter or Harry A. Ripfner and 

Louis G. Rifpner, Individually, and 

Doing Business Under the Trade 

Name and Style or Joiin Hancock 

Pen Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard* 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondents and a stipulation 
as to the facts in lieu of testimony, the 
filing of briefs having been waived and 
oral arguments not having been re¬ 
quested, and the Commission haying 
made its findings as to the facts and its 
conclusion that respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That respondents. Harry 
A. Rippner and Louis G. Rippner. Indi¬ 
vidually. and doing business under the 
trade name and style of John Hancock 
Pen Company or under any other name 
or through any corporate or other de¬ 
vice. their servants, agents, employees, 
and representatives, in connection with 
the offering for sale, sale and distribu¬ 
tion of fountain pens in interstate com¬ 
merce or in the District of Columbia, do 
forthwith cease and desist from repre¬ 
senting, directly or indirectly: 

(1) That the customary and usual re¬ 
tail value or price of their fountain pens 
are greatly in excess of the advertised 
price, when such is not the fact; 

(2) That their products are obtain¬ 
able at a certain advertised price for 
only a limited time, when in truth and 
in fact said products can be obtained 
at the advertised price at all times; 

<3> That their fountain pens are of 
a character and quality different from 
and superior to pens of comparable price, 
and that their pens are equal In value 
to pens costing from $5 upwards; 

(4) That their fountain pens hold 
200%, or any other stated amount or 
percent, more ink than any ordinary 
fountain pen on the market, unless and 
until such be the fact; 

(5) That their fountain pens have an 
unbreakable barrel, or that the nib there¬ 
of Is of "Duragold," unbreakable and 
guaranteed for lasting smoothness in 
writing, unless and until said barrels are 


»2P.R. 1290 (1542DI). 
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unbreakable and said nibs are of 14 karat 

gold fineness. 

It is further ordered . That the re¬ 
spondents shall, within sixty <60> days 
after service upon them of this order, 
file with the Commission a report In 
writing setting forth In detail the man¬ 
ner and form in which they have com¬ 
piled with this order. 

By the Commission. 

[ SEAL 1 Ora B. JOHNSON, 

Secretary. 

(F. R. Doc. 3* 2413; Filed. August 17.1938; 

1.38 p. m.) 


(Docket No. 32961 

Ik the Matter or Louisville Pottery 
Company 

Sec. 3.6 (n) (2) Advertising falsely or 
misleadingly — Nature — Product: Sec. 3.66 
(d> Misbranding or mislabeling — Na¬ 
ture. —Representing that its pottery prod¬ 
ucts are Indian products, or that Indians 
arc connected with manufacture thereof, 
or that they are Cherokee pottery or 
Cherokee hand pottery, prohibited. (Sec. 
5b. 52 Stat. 112; 15 U. S. C., Supp. IV. 
sec. 45b.> ! Cease and desist order. Louis¬ 

ville Pottery Company. Docket 3296. 
August 6. 1938.] 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at Us office in 
the City of Washington, D. C. on the 
6tli day of August, A. D. 1938. 

Commissioners: Garland 8. Ferguson, 
Chairman; Charles H. March, Ewtn L. 
Davis, William A. Ayres. Robert E. Freer. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent and the stipulation 
as to the facts entered into between 
W. T. Kelley, Chief Counsel for the Fed¬ 
eral Trade Commission and Keith P. 
Snyder, President of the respondent, 
Louisville Pottery Company, and the 
Commission having made its findings as 
to the facts and conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered. That the respondent cor¬ 
poration, Louisville Pottery Company, its 
officers, representatives, agents and em¬ 
ployees in connection with the offering 
for sale, sale and distribution of pottery 
products in interstate commerce or in the 
District of Columbia do forthwith cease 
and desist from representing in any 
manner 

G) That the pottery products manu¬ 
factured, sold and distributed by it arc 
Indian products; 


(2) That Indians are. In any way, con¬ 
nected with the manufacture of the pot¬ 
tery products sold and distributed by the 
respondent; 

(3) That the pottery products sold and 
distributed by the respondent are Chero¬ 
kee pottery or Cherokee hand pottery. 

It is further ordered . That the respond¬ 
ent shall within sixty (60) days after 
service upon It of this order flic with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with this order. 

By the Commission. 

[seal! Otis B. Johnson. 

Secretary . 

|F. R. Doc. 36-2413: Piled. August 17.1938: 

1:38 p. m.) 


(Docket No 2876| 

In the Matter or Reliable Specialty 
Corporation 

Sec. 3.6 <t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product. —Representing as cures or 
proper treatments respondent's "Corn 
and Callous Remedy," "Reliable Hair 
Food" or "Scalpoiene." "Dr. King s Oint¬ 
ment," "Reliable Herb Tablets," "Beat- 
Sail Iron Compound," "Anti-Stout Tab¬ 
lets," "Rheumatic Remedy." "Cold Tab¬ 
lets." "Romola Antiseptic Powder." 
"Asthma Remedies" and "Herb Tea" for 
various ailments and conditions set 
forth by it. or otherwise holding out for 
its aforesaid various preparations or any 
other tike products, vnrious claims, as 
specified in order, as to the benefits and 
properties thereof, prohibited. (Sec. 5b, 
52 Stat. 112; 15 U. 8. C.. Supp. IV. see. 
45b.) [Cease and desist order. Reliable 
Specialty Corporation, Docket 2876, 
August 3, 1938.1 

Sec. 3.6 <n> (2) Advertising falsely or 
mislcadingty — Nature — Product: Sec. 
396 (a) (4) Using misleading name — 
Goods — Nature. —Respectively represent¬ 
ing respondent's "Positive Corn Cure." 
"Corn and Callous Remedy" and "Reli¬ 
able Hair Food." through use of words 
"Positive Corn Cure" "Com Cure." etc., 
or word "Pood," as part of the respec¬ 
tive trade names of such products, as, 
respectively, cure or remedy for corns 
or callouses, or anything more than 
treatment for relief thereof, or as food, 
in any sense, for the hair or hair roots, 
prohibited. (Sec. 5b. 52 Stat. 112, 15 
U. S. C.. Supp. IV, 45b.) [Cease and 
desist order. Reliable Specialty Corpora¬ 
tion, Docket 2876. August 3, 1938.1 

Sec. 3.6 (J) (4) Advertising falsely or 
misleadingly—Government approval — 
Tests: Sec. 3.6 <*) Advertising falsely or 
misleadingly—Scientific tests. —Repre¬ 
senting that respondent's "Great Chris¬ 
topher Corn and Callous Remedy" has 
been tested by any department or agency 
of the United States Government, pro¬ 
hibited. (Sec. 5b. 52 Stat. 112,15 U. S. C„ 
Supp. IV, sec. 45b.) [Cease and desist 


order. Reliable Specialty Corporation, 
Docket 2876, August 3, 1938.1 

Sec. 3.6 (x) Advertising falsely or 
misleadingly — Results . — Representing, 
through pretended "before and after us¬ 
ing" portraits, purporting to show same 
individual before and after using respond¬ 
ent's "Reliable Hair Food" or "Scalpo- 
lene," and so treated as to represent 
falsely such person as bald or nearly so 
in the former, and with head of hair in 
the latter, that respondent's said prep¬ 
aration will grow hair on a bald or nearly 
bald head, prohibited. (Sec. 5b. 52 Stat. 
112, 15 U. S. C., Supp. IV, sec. 45b.) 
[Cease and desist order. Reliable Spe¬ 
cialty Corporation, Docket 2876. August 
3. 1938.1 

Sec. 3.6 (y> Advertising falsely or mis¬ 
leadingly — Safety.— Representing "Reli¬ 
able Herb Tablets" and "Herb Tea" as 
harmless, or not dangerous, when self- 
administered. and "Reliable Anti-Stout 
Tablets" and "Rheumatic Remedy," as 
harmless, prohibited. (Sec. 5b. 52 Stat. 
112, 15 U. 8. C.. Supp. IV, sec. 45b.) 
[Cease and desist order. Reliable Spec¬ 
ialty Corporation. Docket 2876. August 
3. 1938.1 

Sec. 3.6 <cc) (1) Advertising falsely or 
misleadingly—Source or origin — Doctor's 
supervision of manufacture or prepara¬ 
tion: Sec. 3.96 (a) (9) (1) Using mis¬ 
leading name — Goods—Source or origin — 
Doctor's supervision. —Falsely represent¬ 
ing through use of word "Doctor" or 
"Dr," in connection with name, word or 
words as trade name, brand, etc., of or 
for product that same was made in ac¬ 
cordance with prescription or under 
supervision of particular physician re¬ 
ferred to, prohibited. (Sec. 5b, 52 Stat. 
112, 15 U. 8. C.. Supp. IV, sec. 45b.) 
(Cease and desist order. Reliable Spec¬ 
ialty Corporation, Docket 2876. August 3. 
1938.1 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
3rd day of August A. D. 1938. 

Commissioners: Garland S. Ferguson. 
Chairman; Charles H. March, Ewin L. 
Davis. William A. Ayres, Robert E. 
Freer. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, testi¬ 
mony and other evidence taken before 
John J. Keenan, an examiner of the 
Commission theretofore duly designated 
by it In support and in opposition to the 
allegations of said complaint, and brief 
tn support of the complaint, respondent 
having filed no brief and not having re¬ 
quested oral argument, and the Com¬ 
mission having made its findings as to 


‘3 P. R 1127 DL 
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the facts and Its conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act; 

It is ordered. That the respondent. Re¬ 
liable Specialty Corporation, its officers, 
representatives. agents and employees. In 
connection with the offerina for sale, sale 
and distribution of its products now des¬ 
ignated as “Great Christopher Positive 
Corn Cure” or “Great Christopher Corn 
and Callous Remedy.” “Reliable Hair 
Pood” or “Scalpolene.” “Dr. King's Oint¬ 
ment.” “Reliable Herb Tablets.” “Beat- 
Sail Iron Compound Tonic Tablets.” 
“Reliable Anti-Stout Tablets.” “Reliable 
Cold Tablets.” “Romola Antiseptic 
Powder,” “Reliable Herb Tea,” “Reliable 
Asthma Remedy” “Egyptian Asthma 
Remedy.” “Reliable Rheumatic Remedy,” 
or any other products composed of like 
or similar ingredients or possessing like 
or similar properties, whether sold under 
these names or any other names, in in¬ 
terstate commerce or in the District of 
Columbia, do forthwith cease and desist 
from representing directly or indirectly: 

<1> Through the use of the words 
"Positive Com Cure.” “Com Cure.” 
“Com Remedy,” or “Com and Callous 
Remedy.” as a part of its trade name, 
or in any other manner that its product 
called “Great Christopher Positive Com 
Cure” or “Great Christopher Cora and 
Callous Remedy” is a cure or remedy 
for corns or callouses or is anything 
more than a treatment for the relief of 
corns or callouses; 

(2) That “Great Christopher Positive 
Com Cure” or “Great Christopher Com 
and Callous Remedy” Is a proper treat¬ 
ment for moles; that it has been tested 
by any department or agency of the 
United States Government; 

<3> Through the use of the word 
“Pood” as a part of its trade name, or 
in any other manner, that its product 
called “Reliable Hair Pood” is in any 
sense a “food” for the hair or hair roots; 

<4> That ‘'Reliable Hair Food” or 
“Scalpolene” will reduce the damage 
done by uric acid; that it will restore 
hair roots to their normal condition; 
that it will nourish the roots of the 
hair, or supply starving roots with new 
life or vigor; 

<5) That “Reliable Hair Pood” or 
“Scalpolene” will prevent baldness or 
will grow’ hair on bald heads; 

16 ) Through the use, in advertise¬ 
ments or advertising matter of any 
nature of description, of portraits pur¬ 
porting to represent the same individual 
before and after using “Reliable Hair 
Food” or “Scalpolene,” which portraits 
are so treated as to falsely represent 
such individual as bald or nearly so in 
the “before using” photograph and as 
having a head of hair in the “after 
using” photograph, that said “Reliable 
Hair Food” or “Scalpolene” will grow 
hair on a bald or nearly bald head; 

(7) Through the use of the word 
“Doctor” or the abbreviation “Dr." In 
connection or conjunction with a name. 


word or words as a trade name, brand 
or description for any product or prep¬ 
aration. that said product or preparation 
was made in accordance with a prescrip¬ 
tion or under the supervision of the par¬ 
ticular physician referred to in said trade 
name, brand or designation, unless same 
be the fact; 

(8) That the product now known as 
“Dr. King's Ointment” will do more 
than allay superficial inflammations; 
that it will act as a healing agent for 
eczema; that it Is a proper treatment for 
piles; that it is a proper treatment for 
bums; that it is a competent treatment 
for boils, or for sore, tender, burning, 
itching, perspiring, or odorous feet; that 
it is a positive destroyer of all germs of 
blood poisoning; 

<9) That “Reliable Herb Tablets” is 
more than a mild laxative; that it is a 
remedy for stomach, liver, or kidney 
trouble, or for diseases arising from an 
impure condition of the blood; that it is 
a harmless remedy when self-adminis¬ 
tered; 

(10) That “Beat-Sail Iron Compound 
Tonic Tablets” is anything more than a 
simple iron tonic compound; that it is an 
energy-producing drug, or that it is a 
remedy for weak, nervous, pale, or thin 
people; 

(11) That “Reliable Anti-Stout Tab¬ 
lets” has any other therapeutic value 
than that of a mild laxative; that it will 
prevent one from growing stouter; that 
it will dissolve excessive or unnatural 
fat: that it Is an effective preparation 
for the treatment of indigestion, gas on 
the stomach, gall stones, liver and kid¬ 
ney trouble; that It will build up the 
system from fatty weakness to muscular 
strength and energy; or that it Is harm¬ 
less; 

(12) That “Reliable Rheumatic Rem¬ 
edy” is a competent treatment for any, 
or all, types of rheumatism or lumbago; 
or that it is harmless; 

(13) That “Reliable Cold Tablets” has 
any therapeutic value beyond that of a 
laxative or mild analgesic; or that it is 
a cure or preventive for colds, grippe, or 
influenza: 

(14) That “Ramola Antiseptic Pow¬ 
der” has any properties other, or 
greater, than those of an astringent so¬ 
lution; that it ts a competent treatment 
for vaginitis, leucorrhea. gonorrhea, or 
for eczema, or for ailments of the nose 
or throat; 

(15) That “Reliable Asthma Remedy” 
is a proper treatment for asthma, cold in 
the head, or chest, or congestion of the 
lungs; 

(16) That “Egyptian Asthma Rem¬ 
edy” is a competent treatment for 
asthma, cold in the chest, or congestion 
of the lungs; 

(17) That “Reliable Herb Tea” is 
beneficial for those suffering with weak 
hearts; that It will help one to over¬ 
come a nervous condition; that it will 
stop palpitation or fluttering of the 
heart; that it is in any sense a compe¬ 
tent remedy for such ailments or condi¬ 


tions; or that it Is not dangerous when 
self-administered. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

I seal I Otis B. Johnson, 

Secretary. 

|F. R. Doc, 38-2423; Filed. August 18.1938; 

0:42 am.) 


(Docket No. 2648| 

In the Matter or American College 
rr al. 

Sec. 3.6 (a) (14) Advertising falsely 
or misleadingly—Business status . ad¬ 
vantages or connections of advertiser — 
Individual or private business as educa¬ 
tional institution: Sec. 3.96 <b> (3) Using 
misleading name—Vendor — Individual 
or private business being educational in¬ 
stitution. —Representing, In the sale of 
their courses of instruction or text 
books, through use of words “College” 
or “University” in their corporate 
names, or otherwise, that respondents 
American College, or American Univer¬ 
sity. conduct a college, university, or in¬ 
stitution of higher learning, prohibited. 
(Sec. 5b. 52 Stat. 112. 15 U. S. C.. Supp. 
IV. sec. 45b) lCease and desist order. 
American College et al.. Docket 2648. 
August 5. 19381. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
5th day of August, A D. 1938. 

Commissioners: Garland 8. Ferguson. 
Chairman; Charles H. March, Ewin L 
Davis. William A. Ayres, Robert E. Freer. 

In the Matter or American College, a 
Corporation. American University, a 
Corporation, and Denton N. Highe. an 
Individual 

ORDER TO CEASE AND DESIST 

Tills proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swers of the respondents, testimony and 
other evidence taken before J. J. Keenan, 
an examiner of the Commission, thereto¬ 
fore duly designated by it. In support of 
the allegations of said complaint, and 
in opposition thereto, and briefs filed 
therein (no request for oral argument 
having been made). and the Commission 
having made its findings as to the facts 
and its conclusion that said respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act: 

It is ordered. That the respondents, 
American College, a corporation, its offi¬ 
cers and directors, and Denton N. Hlgbe, 
an individual, their agents, representa- 
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lives, and employees. In connection with 
the offering for sale, sale and distribution 
between and among the various states of 
the United States, and in the District of 
Columbia, of courses of Instruction or 
textbooks, cease and desist from: 

(1) representing directly or indirectly 
through the use of the word “College* 
in the corporate name of the respondent, 
American College, or in any other man¬ 
ner. that said respondent, American Col¬ 
lege, conducts a college or Institution 
of higher learning. 

It ii ordered. That the respondents, 
American University, a corporation. Its 
officers and directors, and Denton M. 
Higbe, an individual, their agents, repre¬ 
sentatives, and employees, in connection 
with the offering for sale, sale and dis¬ 
tribution between and among the various 
states of the United States, and In the 
District of Columbia, of courses of in¬ 
struction or textbooks, cease and desist 
from: 

(1) representing directly or indirectly 
through the use of the word "University" 
in the corporate name of the respondent, 
American University, or in any other 
manner, that said respondent, American 
University, conducts a university or In¬ 
stitution of higher learning. 

It is further ordered , That the respond¬ 
ents. and each of them, shall, within sixty 
(60) days after the date of the service 
upon them of this order, file with the 
Commission a report In writing, setting 
forth in detail the manner and form in 
which they have, and each of them has, 
complied with the order to cease and 
desist hereinabove set forth. 

By the Commission. 

(seal 1 Ons B. Johnson, 

Secretary. 

(P. R. Doc. 88—2426; Piled. August 18,1838; 

10:48 a. m.) 


[Docket No. 3015f 

In the Matter or Burd Knitting Mills 
Company 

Sec. 3.6 (a) (22) Advertising falsely 
or misleadingly—Business status, advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer — Manufacturer: 
Sec, 3.06 (b) (5) Using misleading 

name — Vendor—Producer or laboratory 
status of dealer. —Falsely representing, 
through words "Knitting Mills" or 
"Mills" as part of their trade name, and 
through words "Hosiery Manufacturers" 
or "Manufacturers." or otherwise, that 
respondents are manufacturers of prod¬ 
ucts sold by them or that they are mill 
owners or operators, prohibited. (Sec. 
5b, 52 8tat. 112: 15 U. S. C.. Supp. IV. 
sec. 45b.) (Cease and desist order. Burd 
Knitting Mills Company, Docket 3015. 
August 10. 1038.1 

United States of America—Before Federal 
Trade Commission 

At a regular session of the Federal 
Trade Commission, held at Its office in 


the City of Washington, D. C., on the 
10th day of August, A. D. 1938. 

Commissioners: Garland S. Ferguson. 
Chairman: Charles H. March, Ewin L. 
Davis, William A. Ayres. Robert E. Freer. 

In the Matter or Louis A. Burd and 

Abram Burd. Doing Business as Burd 

Knitting Mills Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondents. In which answer 
respondents admit all the material alle¬ 
gations of the complaint to be true and 
state that they waive hearing on the 
charges set forth In said complaint, and 
that, without further evidence or other 
intervening procedure, the case might 
proceed to final hearing upon the record, 
and the Commission having made its 
findings as to the facts and conclusion 
that said respondents have violated the 
provisions of the Federal Trade Commis¬ 
sion Act: 

It is ordered , That the respondents. 
Louis A. Burd and Abram Burd. doing 
business as Burd KnitUng Mills Com¬ 
pany, or under any other trade name, 
their representatives, agents and em¬ 
ployees. In connection with the offering 
for sale, sale and distribution of hosiery 
In interstate commerce and In the Dis¬ 
trict of Columbia, do forthwith cease and 
desist from: 

Representing, directly or indirectly, 
through the use of the words "Knitting 
Mills" or "Mills." as part of their trade 
name or otherwise, or through the use 
of the words "Hosiery Manufacturers" 
or "Manufacturers," either alone or in 
conjunction with any other word or 
words, or through any other means or 
device, or in any manner whatever, that 
they arc the manufacturers or makers 
of the products which they sell or that 
they are mill owners or operators, until 
and unless they actually own and oper¬ 
ate. or directly and absolutely control, a 
plant or mill wherein said products are 
manufactured or made by them. 

It is further ordered, That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

By the Commission. 

(seal) Otis B. Johnson, 

Secretary. 

[ P. R. Doc. 38-2427: Piled. August 18.1938; 

10:48 a.m.] 


| Docket No 3210| 

In the Matter of The Novelcrafts 
Company rr al. 

Sec. 3.99 <b) Using or selling lottery 
devices — In merchandising. —Selling, 
etc., to dealers, candy, etc., so packed, 
etc., that sales thereof to the general 


public are to be. or may be, made by 
means of a lottery, etc., as specified, 
prohibited. (Sec. 5b. 52 Stat. 112. 15 
U. S. C.. Supp. IV, sec. 45b.) (Cease 
and desist order. The Novclcrafts Com¬ 
pany ct aL, Docket 3216, August 8. 

1936.1 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. —Supplying, 
etc., to dealers, assortments, etc., of 
candy, etc., which ore. or may be. used, 
without alteration, etc., to conduct a lot¬ 
tery. etc., in the sale, etc., thereof to the 
public, prohibited. (Sec. 5b. 52 Stat. 
112, 15 U. 8. C., Supp. IV. sec. 45b.) 
[Cease and desist order. The Novclcrafts 
Company ct al.. Docket 3216. August 8. 

1938.1 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. — Packing, 
etc.. In same assortment, for sale to pub¬ 
lic at retail, uniform pieces of candy, 
with other articles of merchandise as 
prizes for purchasers procuring pieces 
with certain colored centers, prohibited. 
(Sec. 5b. 52 8tat. 112, 15 U. S. C.. Supp. 
TV. see. 45b.) (Cease and desist order. 
The Novclcrafts Company et al., Docket 
3216, August 8. 1938.) 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at Its office in 
the City of Washington. D. C.. on 8th 
day of August, A. D. 1938. 

Commissioners: Garland S. Ferguson. 
Chairman: Charles* H. March. Ewtn L. 
Davis. WUliam A. Ayres. Robert E. 
Freer. 

In the Matter of J. W. Pmcus and J. 
Dan Silver, Individually, and as Co¬ 
partners Trading as The Novelcraftb 
Company, and Lou Roth, an Individ¬ 
ual 

ORDER TO CEASE AND DESIST 

• 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answer of respondents, testimony 
and other evidence taken before Miles J. 
Furnas, an examiner of the Commission 
theretofore duly designated by it, in sup¬ 
port of the allegations of said complaint 
and in opposition thereto, a brief in sup¬ 
port of the complaint (no brief having 
been submitted and oral argument not 
having been requested by attorney for 
respondents), and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondents have 
violated the provisions of the Federal 
Trade Commission Act: 

It is ordered . That the respondents, 
J. W. Pine us and J. Dan Silver, indi¬ 
vidually and as copartners trading as 
The Novelcrafts Company, or trading 
under any other name, and Lou Roth, 
an individual, their representatives, 
agents, and employees, in connection 
with the offering for sale, sale and dis- 


l 2P.R. 1960 <2294 DI). 
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trlbutlon of candy or other confections. 
In Interstate commerce or in the District 
of Columbia, do forthwith cease and 
desist from: 

(1) Selling and distributing to dealers 
candy or other confections so packed and 
assembled that sales of such candy or 
other confections to the general public 
are to bo made or may be made by means 
of a lottery, gaming device or gift enter¬ 
prise: 

(2) Supplying to or placing in the 
hands of dealers assortments of candy or 
other confections which are used or 
which may be used without alteration or 
rearrangement of the contents of such 
packages or assortments to conduct a 
lottery, game of chance or gift enterprise 
in the sale and distribution of candy or 
other confections contained in said as¬ 
sortments to the public; 

<3) Packing or assembling in the same 
assortment of candy for sale to the public 
at retail, pieces of candy of uniform size 
and shape with different colored centers, 
together with other articles of merchan¬ 
dise. which said articles of merchandise 
are to be given as prizes to the purchasers 
procuring pieces of candy with centers of 
particular colors. 

It is further ordered . That the respond¬ 
ents shall, within sixty <60) days after 
service upon them of this order, flic with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

Tseal 1 Otis B. Johnson, 

Secretary. 

IP. R. Doc. 38-2428; Filed. August 18. 1938; 

10: 49 a. m.J 


I Docket No 34341 

In tux Matter of Letixliir-Phillips 
,Paper Co.. Inc. 

Sec. 3.24 (a) 1.1 Coercing and intimi¬ 
dating — Competitors—By threatening 
boycott: Sec. 3.30 (e) Cutting off com¬ 
petitors f access to customers or market — 
Threatening and boycotting competi¬ 
tors. —Threatening, intimidating or boy¬ 
cotting competitors or attempting to in¬ 
timidate. etc., such competitors, because 
they purchase from, or sell to, certain 
other competitors of respondent in the 
buying and selling of waste materials, 
with Intent, tendency or effect of main¬ 
taining In respondent a monopoly in its 
trade territory, prohibited. (Sec. 5b, 52 
Stat. 112; 15 U. S. C.. Supp. IV. sec. 45b.) 
[Cease and desist order. Leteilicr-Phillips 
Paper Co., Inc., Docket 3434, August 8, 
1938.) 

Sec. 3.24 (c) (3) Coercing and intimi¬ 
dating—Customers of competitors—By 
threatening icithdrawal of patronage: 
Sec, 3.24 <e> Coercing and intimidating — 
Suppliers of competitors: Sec. 3.30 <f> 
Cutting off competitors* access to cus¬ 
tomers or market—Threatening with¬ 
drawal of patronage from competitors' 


customers: Sec. 3.33 (e) Cutting off com¬ 
petitors* supplies—Threatening with¬ 
drawal of patronage.—' Threatening to 
discontinue or discontinuing business re¬ 
lations with waste material dealers be¬ 
cause they purchase from, or sell to, 
certain competitors of respondent in the 
buying and selling of waste materials, 
with intent, tendency or effect of main¬ 
taining in respondent a monopoly in its 
trade territory, prohibited. (Sec. 5b, 52 
Stat. 112; 15 U. S. C.. Supp. IV. sec. 45b.) 
[Cease and desist order, Le tel Her-Phi Hips 
Paper Co., Inc., Docket 3434. August 8. 
1938.1 

Sec. 3.24 (c> (3) Coercing and intimi¬ 
dating—Customers of competitors—By 
threatening withdrawal of patronage: 
Sec. 3.30 (f) Cutting off competitors* ac¬ 
cess to customers or market — Threaten¬ 
ing icithdrawal of patronage from com¬ 
petitors* customers. —Threatening to dis¬ 
continue, or discontinuing, business rela¬ 
tions with mills and other large consum¬ 
ers of waste materials, because they pur¬ 
chase such materials from certain of re¬ 
spondent's competitors in the buying and 
selling of waste materials, with intent, 
tendency or effect of maintaining in re¬ 
spondent a monopoly in its trade terri¬ 
tory. prohibited. (Sec. 5b. 52 Stat. 112; 
15 U. S. C., Supp. IV, sec. 45b.) [Cease 
and desist order. Leteilicr-Phillips Paper 
Co., Inc., Docket 3434. August 8, 1938.1 

Sec. 3.24 (a) 2.1 Coercing and intimi- 
datin g — Competitors—By threatening 
potential outside competitors with inva¬ 
sion: Sec. 3.30 (e) Cutting off competi¬ 
tors '’ access to customers or market — 
Threatening potential outside competi¬ 
tors with invasion. —Threatening that re¬ 
spondent will go Into the trade territory 
of other dealers in waste materials lo¬ 
cated in various states, with whom it is 
not in direct competition, if they pur¬ 
chase from or sell to certain of its com¬ 
petitors, with intent, tendency or effect 
of maintaining in respodent a monopoly 
in its trade territory, prohibited. <Sec. 
5b. 52 Stat 112; 15 U. S. C.. Supp. IV, sec. 
45b.) I Cease and desist order. Letellier- 
Phlllips Paper Co., Inc., Docket 3434. 
August 8. 2938.] 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at Its office in 
the City of Washington, D. C„ on the 
8th day of August, A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman: Charles H. March, Ewin L. 
Davis, William A. Ayres, Robert E. 
Freer. 

order to cease and desist 

This proceeding having been heard* 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answer of respondent, in which an¬ 
swer respondent admits ail the material 
allegations of fact set forth in said com- 


1 8 F. R. 1447 DI. 


plaint and waives all intervening pro¬ 
cedure and further hearings as to said 
facts, and the Commission having mode 
its findings as to the facts and conclu¬ 
sion that said respondent is violating the 
provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered . That respondent, Letel- 
Her-Phillips Paper Co.. Inc., its officers, 
representatives, agents, and employees, 
directly, or through any corporate or 
other device, in connection with its busi¬ 
ness of buying and selling waste materials 
in Interstate commerce or In the District 
of Columbia, do forthwith cease and 
desist from: 

(1) Threatening, Intimidating, or boy¬ 
cotting competitors, or attempting to in¬ 
timidate or boycott competitors, because 
such competitors purchase from, or sell 
to, certain other competitors of the re¬ 
spondents; 

( 2 ) Threatening to discontinue, or dis¬ 
continuing, business relations with waste 
material dealers because such dealers 
purchase from, or sell to, certain compet¬ 
itors of respondent; 

(3) Threatening to discontinue, or dis¬ 
continuing. business relations with mills 
and other large consumers of waste ma¬ 
terials, because said mills and other large 
consumers purchase such materials from 
certain of respondent’s competitors; 

(4) Threatening that respondent will 
go into the trade territory of other deal¬ 
ers in waste materials located in various 
states of the United States, with whom 
It is not in direct competition, if such 
other dealers purchase from, or sell to, 
certain of the respondent's competitors; 
for the purpose, and with the tendency 
or effect, of creating and maintaining 
in the respondent a monopoly in the 
trade territory in which it operates. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after the service upon it of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which it has complied 
With this order. 

By the Commission. 

(seal! Otis B. Johnson. 

Secretary. 

[F. R. Doc. 38-2429; Filed. August 18.1938; 

10:50 a.m.) 


[Docket No. 3448] 

In the Matter of Stock's Nu-Tonx 
Tonic 

Sec. 3.6 (t> Advertising falsely or mis - 
leadtngly—Qualities or properties of 
product. —Representing "Stock’s Nu- 
TOne Tonic" or any substantially simi¬ 
lar preparation as a tonic, aiding, as 
specified, digestion, and promoting 
healthful sleep, etc., or as remedy for 
underweight, preventive of common 
colds, and restorer of vigorous health, 
etc., prohibited. (See. 5b, 52 Stat. 112, 
15 U. S. C.. Supp. IV. sec. 45b.) [Cease 
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and desist order. Stock’s Nu-Tonc 
Tonic. Docket 3448, August 9. 1938.1 
8 kc. 3.6 (x) Advertising falsely or 
misleadingly — R e suit s. —Representing 
that thousands have been helped to 
health by use of '’Stock’s Nu-Tone 
Tonic’*, prohibited. <Sec. 5b. 52 Stat. 
112, 15 U. S. C.. Supp. TV, sec. 45b.) 

I Cease and desist order. Stock’s Nu- 
Tonc Tonic. Docket 3448, August 9. 
1938.1 


United States of America—Before 
Federal Trade Commission 

At a regular session cf the Federal 
Trade Commission, held at its office In 
the City of Washington. D. C., on the 9th 
day of August. A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman: Charles H. March. Ewin L. 
Davis. William A. Ayres, Robert E. Freer. 

In the Matter of Fred A. Stock, an In¬ 
dividual, Trading as Stock’s Nu-Tone 

Tonic 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondent. In which an¬ 
swer respondent admits all the material 
allegations of the complaint to be true, 
and states that he waives hearing on the 
charges set forth in said complaint, and 
that, without further evidence or other 
intervening procedure, the Commission 
may issue and serve upon him findings as 
to the facts and conclusion and an order 
to cease and desist from the violations of 
law charged in the complaint, and the 
Commission having made its findings as 
to the facts and conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act: 

It is ordered , That the respondent 
Fred A. Stock, an Individual, trading as 
Stock’s Nu-Tone Tonic, or under any 
other trade name, his representatives, 
agents and employees, in connection 
with the ottering for sale, sale and dis¬ 
tribution of the medicinal preparation 
designated “Stock’s Nu-Tone Tonic”, or 
any other preparation containing sub¬ 
stantially similar Ingredients or possess¬ 
ing substantially similar properties, 
either sold under this name or any other 
name in Interstate commerce or in the 
District of Columbia, do forthwith cease 
and desist from representing, directly or 
by implication: 

(a) That said preparation is a tonic or 
that it tones up the digestive organs and 
promotes healthful sleep and a hearty 
appetite. 

(b) That said preparation is a remedy 
or treatment for underweight, that tired 
feeling, or for a weak or rundown con¬ 
dition. 

(c> That the use of said preparation 
will bring back the color to one’s cheeks, 
or make one feel strong, healthy, or 
more vigorous. 


<d) That thousands have been helped 
to health by the use of this preparation. 

(e) That said preparation Is a com¬ 
petent remedy in the treatment or pre¬ 
vention of common colds. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report In writing 
setting forth in detail the manner and 
form In which he has complied with 
this order. 

By the Commission. 

I seal I Otis B. Johnson. 

Secretary . 

|P. R. Doc. 36-2430: Plied. August 18,1938; 

10:60 a. m J 


TITLE 19—CUSTOMS DUTIES 
BUREAU OF CUSTOMS 
|T.D 496821 

Customs Regulations of 1937 Amended 
to Redefine American Fisheries so as 
to Include Shore Stations Operated 
in Conjunction with Vessels of the 
United States and for Other Purposes 

To Collectors of Customs and Others 
Concerned: 

Pursuant to the authority contained 
in section 251 of the Revised Statutes 
<U. 8. C. title 19. sec. 66) and section 
624 of the tariff act <U. 8. C. title 19. 
sec. 1624), paragraphs <b>. <c). <d) and 
(f ) of article 489 1 are hereby amended to 
read as follows: 

<b> No entry is required for fish or 
other marine products taken on the high 
seas by vessels of the United States or by 
residents of the United States in un¬ 
documented vessels owned in the United 
States, when such fish or other products 
are brought into port by the taking 
vessel. 

(c) An American fishery, within the 
meaning of paragraph 1739 (a), is de¬ 
fined as a fishing enterprise conducted 
under the American flag by vessels of 
the United States on the high seas or In 
foreign waters in which such vessels have 
the right, by treaty or otherwise, to take 
fish or other marine products and may 
Include a shore station operated in con¬ 
junction with such vessels by the owner 
or master thereof. 

<d> The employment of citizens of a 
foreign country by an American fishery is 
permissible but the purchase by an Amer¬ 
ican fishery of fish or other marine prod¬ 
ucts taken by citizens of a foreign country 
on the high seas or in foreign waters, will 
subject such fish or other marine prod¬ 
ucts to treatment as foreign merchandise. 

(f) Products of an American fishery 
will be entitled to free entry although 
prepared, preserved or otherwise changed 
in condition provided the work is done at 
sea by the master or crew of the fishery 
or by persons employed by and under the 
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supervision of the master or owner of the 
fishery. Fish (except cod. haddock, hake, 
pollock, cusk, mackerel, and sword fish) 
the product of an American fishery, 
landed in a foreign country, and there not 
further advanced than beheaded, eviscer¬ 
ated, packed in ice. frozen and with fins 
removed, will be entitled to free entry, 
whether or not such processing is done by 
the American fishery. Products of an 
American fishery prepared or preserved 
on the treaty coasts of Newfoundland. 
Magdalen Islands, or Labrador, as such 
coasts are defined in the Convention of 
1818 between the United States and Great 
Britain, will be entitled to free entry 
only if the preparation or preservation 
is done by an American fishery. 

(seal) Frank Dow. 

Acting Commissioner of Customs , 

Approved. August 12. 1938. 

Stfj*hen B. Gibbons. 

Acting Secretary of the 
Treasury . 

|F. R Doc. 38-2424; Plied. August 18.1938; 

9:47 a.m.) 


|T. D. 49684| 

Notice or Additional Data to be Included 
on Customs Invoices of Articles Com¬ 
posed in Chief Value of Manufac¬ 
tured Sugar 

August 10. 1938. 

To Collectors of Customs and Others 
Concerned: 

Pursuant to the authority contained 
In section 481 (a> (10). Tariff Act of 
1930 (U. 8. C. title 19, sec. 1481 (a) 
(10)). and with reference to article 274 
(e) (2), Customs Regulations of 1937/ as 
amended by T. D. 49426, customs invoices 
of articles composed in chief value of 
manufactured sugar, upon which an im¬ 
port compensating tax is imposed under 
section 403 (a) (3), Sugar Act of 1937 
(U. S. C., Sup. m. title 7. sec. 1153), an* 
required to be accompanied by a state¬ 
ment in the following form, containing 
the data Indicated therein, in accordance 
with the appended instructions: 

U, 8. Customs Smvirx 

Information for use of U. 8 Customs au¬ 
thorities cis to commodities composed In sub¬ 
stantial part of manufactured sugar, under 
section 403 (a) (3) of the Sugar Act of 1937 

Name of manufacturer - - 

Address__ 

1. Kind and brand of product shipped to 

United 8Ultra_ 

2. Quantity produced In one manufacturing 

lot or batch (A)_ 

3. Sugar used m producing one lot or baten: 


Kind of manutcMV 
turn! MJcnx 

quan¬ 

tity 

(A> 

First 

cost 

(B) 

Add] 

tlorml 

casts 

(0) 

Total 

cost 

(D) 
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4. Othrr materials used In producing one 
lot or batch: 


Kind 

Qtnn* 

i 

Firvt 

cost 

(B) 

Ad4l- 

tiunaj 

cn»U 

(O 

Total 

co*t 

<D) 

.. 

-— 









—- 


— 


........ 


I oerttfy that the above information is 
correct 

Signature__—— 

Da to___... 

Title or position ..___ 

Instructions for Com tiling Data to ok 
Shown ok Fobm 

1 Describe the product in the terms usu¬ 
ally used on consular Invoices, giving name, 
brand, quality, numoer, etc. Use a sepa¬ 
rate form for each kind 

2 Show quantity produced In one typical 
batch or lot, recently manufactured, as to 
which cost records have been maintained. 

3. Manufactured sugar Is defined In the 
Sugar Act of 1037 as follows: 

Sec. 401. For the purpose of this title— 

• • • • • 

(b) The term "manufactured sugar" 
means any sugar derived from sugar beets 
or sugarcane which la not to be. and which 
shall not be, further refined or otherwise Un¬ 
proved In quality; except sugar in liquid 
form which contains nonsugar solids (ex¬ 
cluding any foreign substance that may have 
been added) equal to more than 0 per 
centum of the total soluble solids, and ex¬ 
cept also sirup of cane Juice produced from 
sugarcane grown In continental United 
States 

The grade* or types of sugar within the 
meaning of this definition shall Include, but 
shall not be limited to. granulated sugar, 
lump sugar, cube sugar, powdered sugar, 
sugar in the form of blocks, cones or molded 
shapes, confectioners' sugar, washed sugar, 
centrifugal sugar, clarified sugar, turblnado 
sugar, plantation white sugar, muscovado 
sugar, refiners* soft MJgor. Invert sugar mush, 
raw sugar, sirups, molasses, and sugar mix¬ 
tures. 

4. It is preferable to show each kind of ma¬ 
terial used in addition to manufactured sugar. 
Several materials of relatively insignificant 
value may be grouped together as "Flavoring 
materials", "Coloring materials", "Seasoning 
materials", or "All other." 

A. Show unit In pounds, as well as total 
quantity. 

B "First cost" Is the full cost of the mate¬ 
rial laid down at the manufacturing plant, 
at current domestic prices, without any de¬ 
duction for any drawback or refund of import 
duties which may have been allowed or may 
be allowable The amounts of any drawback 
or refund of import duties which have been 
allowed or which ore allowable by reason af 
exportation should be stated separately. 

C. "Additional costs" include all costs of 
storing, examining, handling, and preparing, 
up to the point where the materials are ready 
to be combined In tlie manufacturing process. 
Manufacturing costs and general expenses, 
occurring thereafter. should not be included, 
nor should profit 

D. "Total ccst” Is the fofal of "First coat" 
ex factory, and "Additional costs." 

E In tire event that It is conceded that 
manufactured sugar Is the component mate¬ 
rial of chief value. It will be sufllclont to so 
state on the Invoke and give the percentage 
of total sugars In the fin is he d product 

The foregoing requirements shall be 
effective os to articles composed In chief 


value of manufactured sugar entered on 
and after the expiration of sixty days 
from the date of the publication of this 
decision in the weekly Treasury Deci¬ 
sions. 

f seal I Frank Dow. 

Acting Commissioner of Customs. 

|F. R Doc. 30-2423; Filed. August 18, 1938; 

0:47a. m.| 


TITLE 20-FISH AND GAME 
BUREAU OF BIOLOGICAL SURVEY 

Amendment to the Order Permitting 

Fishing on the Tamarac Migratory 

Waterfowl Refuge, Minnesota 

August 17. 1930. 

Section 5. entitled Special Fishing Re¬ 
strictions. of the Order of the Secretary 
of Agriculture. H. A. Wallace, dated July 
8. 1938/ permitting Ashing on the Tama¬ 
rac Migratory Waterfowl Refuge. Minne¬ 
sota, is hereby amended to read as 
follows: 

5. Special fishing restrictions. — No 
seine, trap, or net shall be employed to 
take minnows, frogs, crawfish, or other 
aquatic animals for bait and neither shall 
live minnows be used for bait in any of 
the waters of the Refuge. 

I seal ] H. A. Wallace. 

Secretary of Agriculture. 

|P. R Doc. 38-2432: Filed. August 18. 1038; 

12:18 p m 1 


TITLE 26— INTERNAL REVENUE 
BUREAU OF INTERNAL REVENUE 
|T. D. 48521 

Delegation of Authority to Commis¬ 
sioner to Authorize the Conduct or 
the Business or Distilling and Rec¬ 
tifying at a Distance Less Than 600 
Feet Apart, and Fences or Walls 
Around Distillery Premises of a 
Height Greater Than Five Feet 

To District Supervisors and Others Con¬ 
cerned: 

Pursuant to the provisions of Section 
161, Revised Statutes. <U. S. C., title 5. 
section 22), and Section 5. Liquor En¬ 
forcement Act of 1936. <U. S. C.. supp. 
in, title 27, section 225). the following 
regulations are prescribed: 

1. The authority of the Secretary of 
the Treasury under the provisions of 
Sections 1 and 4, of the Act of June 18. 
1934, amendatory of Section 3266. Re¬ 
vised Statutes. (U. S. C„ title 26. section 
1170), and Section 3275, Revised Stat¬ 
utes, <U. S. C.. title 26. section 1177). to 
permit the carrying on of the business 
of distilling spirits at a distance less 
than 600 feet in a direct line from a 
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rectifying plant when he Is of the opin¬ 
ion that the revenue will not be en¬ 
dangered thereby, and to authorize thp 
construction and maintenance of a fence 
or wall of a height greater than flve 
feet around a distillery, in any case In 
which, in his opinion, such higher fence 
or wall is necessary to give adequate 
protection from trespassers, is hereby 
delegated to the Commissioner of In¬ 
ternal Revenue. 

2. The Commissioner is authorized to 
prescribe such rules and regulations and 
the use of such forms and to require the 
submission of such documents as he may 
deem necessary. In order to determine 
whether the granting of the permission 
herein authorized will endanger the rev¬ 
enue. 

I seal 1 Roswell Magill, 

Acting Secretary of the Treasury. 

Approved. August 15. 1938. 

|F R. Doc. 38-2415: FUad. August 17.1938. 

3.08 p. m.J 


fT. D. 4853| 

| Regulations 46—Amendment*] 

Excise Taxes on Sales by the Manu¬ 
facturer 

To Collectors of Internal Revenue and 
Others Concerned: 

In conformity with the provisions of 
sections 701, 705. and 709 of the Revenue 
Act of 1938, Regulations 46. approved 
June 18. 1932, as amended, are further 
amended as follows: 

Chapter HI is amended as follows: 

(1) Immediately after the quotation of 
section 603 of the Revenue Act of 1932 
which precedes article 22. the following 
subtitle and quotation of section 701 (a) 
of the Revenue Act of 1938 arc inserted: 

Section 701 (a) or tux Revenue Act or 1038 

(a) Certain toilet preparations.—The tax 
impaired by section 603 af tho Revenue Act 
of 1932 aholl not apply to tooth and mouth 
washes, denirtficea. tooth paste*. or toilet 
soaps, sold alter June 30. 1938. 

(2) Article 22 is amended to read as 
follows; 

"Art. 22. Scope of fax.—The tAX at¬ 
taches to the sale by the manufacturer of 
the articles enumerated in section 603 
and similar articles commonly or com¬ 
mercially known as toilet articles, which 
are used or applied, or intended to be 
used or applied, for toilet purposes No 
tax applies, however, to the sale of tooth 
and mouth washes, dentifrices, tooth 
pastes, or toilet soaps after June 30. 
1938. Any article advertised or held out 
to be suitable for toilet purposes, or for 
any purposes for which the articles enu¬ 
merated in the Act are customarily used, 
will be subject to the tax, regardless of 
the name by which it may be known or 
distinguished. The tax attaches to the 
sale by the manufacturer of all prepara¬ 
tions which are used or applied or in- 
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tended to be used or applied tor toilet 
purposes or used in connection with the 
bath or care of the body, or applied to 
the clothing as a perfume or to the body 
as a toilet article. The fact that any 
particular product, preparation, or sub¬ 
stance coming within the scope of the 
Act may have, or be held out to have, a 
medicinal, stimulating, remedial, or cur¬ 
ative value docs not exempt it from the 
tax, If it is used as an adjunct to the 
toilet or for toilet purposes. 

“The tax will not attach to an article 
which is not a finished product or is not 
susceptible of use for toilet purposes but 
Is only suitable for use In the manufac¬ 
ture of articles subject to tax. 

“Toilet soap Is taxable with respect to 
sales made during the period from June 
21. 1932. to June 30. 1938, inclusive, 
whether the soap is in the form of a 
liquid, scmlliquid, paste, flake, powder, 
or cake. Soaps and soap powders ad¬ 
vertised or held out as suitable for toilet 
purposes or for application to the body, 
or parts of the body, as cleansing agents 
are taxable. Toilet soap advertised or 
held out as having medicinal properties, 
medicated toilet soaps, shaving soaps, 
creams, and powders, and shampoo soaps 
and soap powders are taxable. A soap 
used chiefly for removing grease and 
stains from the hands, though capable 
of Incidental use for cleaning kitchen 
utensils, is taxable as a toilet soap. 
Soaps which are made, advertised, held 
out, and sold primarily for general 
cleaning or laundry purposes, but which 
may have an incidental and trivial use as 
a toilet soap, are not taxable unless ad¬ 
vertised or held out as suitable for toilet 
purposes. Shampoo oils and liquids not 
containing saponaceous matter are tax¬ 
able as toilet preparations.” 

Chapter IV, as amended by Treasury 
Decision 4069. 1 approved July 22. 1936, 
Is further amended as follows: 

(1) Immediately after the quotation 
of section 810 of the Revenue Act of 1936 
which precedes article 24, the following 
subtitle and quotation of section 701 <b) 
of the Revenue Act of 1938 are Inserted: 
Sbctton 70! (d) or tot Rrvcrci Act or 1938 

(b) Furs .—'The tux imposed by Motion 
604. Amended, of the Revenue Act of 1932 
shall not apply to articles sold after June 30, 
1938. 

(2> The first paragraph of article 24 
is amended to read as follows: 

“The tax Is effective only with respect 
to the period from June 21. 1932, to 
June 30. 1938 (both dates Inclusive), 
and Is imposed upon the sale by the 
manufacturer of (1) articles made of 
fur on the hide or pelt and (2) articles 
of which fur on the hide or pelt is the 
component material of chief value.” 

<3 > The phrase “on or after June 23. 
1936.“ appearing in the second and in 
the last paragraphs of article 24 Is 
amended to read “from June 23. 1936, 
to June 30. 1938 (both dates Inclusive) ” 


(4) The phrase ”on or after June 23, 
1936,” appearing In the fourth sentence 
of article 25 is amended to read “from 
June 23. 1936, to June 30. 1938 (both 
dates Inclusive) 

(5) Article 27 is amended to read as 
follows: 

“Art. 27. Rate of tax. —The tax Is pay¬ 
able by the manufacturer at the rate 
of 10 per cent of the sale price during 
the period June 21. 1932. to June 22. 
1936 (both dates inclusive), and 3 per 
cent of the sale price during the period 
June 23, 1936, to June 30. 1938 (both 
dates inclusive), as outlined in articles 
8 to 15. inclusive, and in article 24.” 

Chapter VI Is amended as follows: 

(1) Immediately after the quotation 
of section 606 (a) and <b> of the Reve¬ 
nue Act of 1932 which precedes article 
36. the following subtitle and quotation 
of section 709 of the Revenue Act of 
1938 are inserted: 

8acnoM 709 or tot Rrvrxrnt Act or 1938 

(a) Section 606 (a) of the Revenue Act 
of 1933 la amended to read on follow*: 

"(a) Automobile truck chassis. automo¬ 
bile truck bodies, tractor* of the kind chiefly 
used for highway transportation in combina¬ 
tion with a trailer or semitrailer (Including 
in each of the above cooes porta or acces¬ 
sories therefor acid on or In connection there¬ 
with or with the sale thereof). 2 per centum. 
A sale of an automobile truck shall. for the 
purpose* of thia subsection, he considered to 
be a sale of the chassis and of the body.** 

lb) The Amendment made by subsection 
(a) shall be effective with respect to sales 
made after June 30, 1938. 

(2) Article 36 is amended to read as 
follows: 

“Art. 36. Scope of tax, —The tax ap¬ 
plies to sales by the manufacturer of au¬ 
tomobile truck chassis and bodies pri¬ 
marily designed or adapted for the trans¬ 
portation of property along highways 
and roadj. although persons may be Inci¬ 
dentally transported at the same time, 
and to sales of other chassis and bodies. 
During the period from June 21. 1932, to 
June 30. 1938, inclusive, the tax does not 
apply to sales of tractors. For the pur¬ 
poses of such exception, the term 
‘tractors' includes automotive vehicles 
designed for pulling or drawing a load, as 
distinguished from those designed for car¬ 
rying a lead, and also includes so-called 
automobile chassis of the short wheel 
base type which arc specially designed for 
pulling trailers and arc not capable of 
being cqutpped with an automobile body, 
regardless of whether equipped with a 
fifth wheel . Such term, however, docs 
not include a truck chassis, regardless of 
style, if so designed that it may be 
equipped with a body, or if its specifica¬ 
tions are included among truck chassis 
specifications in trade publications cur¬ 
rent during the period from June 21, 
1932, to June 30. 1938, without regard to 
whether it is equipped with a fifth wheel 
and whether it is sold for use only for 
pulling or as the tractive function of a 
trailer. After June 30. 1938, the distinc¬ 
tion between tractors used on the high¬ 


ways and automobile trucks Is Immate¬ 
rial, since both classes arc taxable after 
such date. On and after July 1, 1938, 
the tax attaches to the sale by the manu¬ 
facturer of all tractors of the kind chiefly 
used for highway transportation in com¬ 
bination with a trailer or semitrailer. 

“Motor-driven machines designed and 
adapted for use in pulling or drawing ve¬ 
hicles around factories and railway sta¬ 
tions, and small trucks for handling bag¬ 
gage and trucks at railway stations, as 
distinguished from automotive vehicles 
used on highways and roads, ore not sub¬ 
ject to tax. 

“The sale of an automobile truck or 
other automobile shall be treated, for the 
purpose of computing the tax. as the .sale 
of a chassis and a body. If the pur¬ 
chaser of a tax-paid chassis attaches 
thereto a body manufactured by him and 
sells the completed vehicle, he is liable 
for tax on the sale price of the body. 
However, if the completed vehicle Is sold 
for a lump sum. the tax attaches to such 
lump sum. unless the sale price of the 
body Is stated as a separate item on the 
Invoice to the customer, or unless such 
sale price can be established by adequate 
records to the satisfaction of the Com¬ 
missioner. The same rule applies where 
the manufacturer of a chassis installs 
thereon a tax-paid body and sells the 
completed vehicle. 

“The tax does not apply with respect 
to sales of bodies by the manufacturer 
thereof to manufacturers of automobile 
trucks or other automobiles when sold as 
provided in article 39. A chassis manu¬ 
facturer who purchases a body tax free 
under certificate, as provided in article 
39. is required to pay tax on his sale of 
the completed vehicle as the manufac¬ 
turer of both chassis and body. 

“The tax applies to the sale of all mo¬ 
torcycles. Side cars ore considered 
parts of motorcycles. 

“Any parts or accessories for auto¬ 
mobile truck chassis, automobile truck 
bodies, tractors of the kind chiefly used 
for highway transportation tn combina¬ 
tion with a trailer or semitrailer, or other 
automobile chassis or bodies or motor¬ 
cycles, sold on or in connection there¬ 
with. or with the sale thereof, are tax¬ 
able at the rate applicable to the sale 
price of the complete articles. A manu¬ 
facturer cannot lessen his sale price of 
chassis, body or taxable tractor, or mo¬ 
torcycle by billing separately parts and 
accessories which are considered equip¬ 
ment for the article in question. If, for 
example, a manufacturer sells to any 
person a chassis and a set of bumpers, 
or a taxable tractor and a fifth wheel 
and attachments, he must pay tax on the 
parts or accessories at the some rate as 
on the chassis or tractor regardless of 
the method of bUling.” 

(3) Article 37 is amended to read as 
follows: 

"Art. 37. Rate of tax .—The tax Is 
payable by the manufacturer at the rate 
of 2 per cent of the sale price of auto- 


1 1 F. R. 878. 
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mobile truck chassis, bodies, or tractors, 
and at 3 per cent of the sale price of 
other automobile chassis or bodies or 
motorcycles, the sale price to be deter¬ 
mined as outlined in articles 8 to 15. In¬ 
clusive.” 

(4> Article 40 Is amended to read as 
follows: 

”Airr. 40. Credit for taxes on tires and 
inner tubes. —Under the specific provi¬ 
sions of the Act. tires and inner tubes 
may not be purchased tax free for use as 
material In the manufacture of. or as a 
component part of, taxable articles man¬ 
ufactured by the purchaser. 

“Where a manufacturer Bells tax-paid 
tires and Inner tubes on or in connection 
with or with the sale of automobiles, tax¬ 
able tractors, or motorcycles, he may 
take credit against the tax due on the 
sale of such automobiles, taxable trac¬ 
tors. or motorcycles In an amount deter¬ 
mined by applying to the purchase price 
of the tires or tubes the percentage rate 
of tax applicable to the automobiles, tax¬ 
able tractors, or motorcycles, but the 
part of the purchase price of arcs at¬ 
tributable to any metal rims or rim bases 
shall be excluded. For example, if the 
sale price of the automobile is $1,000, the 
tax payable thereon $30. and the cost 
to the manufacturer of the tires sold on 
or in connection therewith $40; the 
manufacturer will be permitted to take 
a credit by deducting from the tax pay¬ 
able on the selling price of the automo¬ 
bile an amount equal to 3 per cent of 
$40. namely, $120. 

“In the event that the manufacturer 
of an automobile also manufactures or 
Imports tires and tubes and sells the 
automobile and the tires and tubes in a 
single transaction, he will be liable for 
tax on the sale price of the automobile 
(including the tires and tubes) at the 
rate of 3 per cent, and he will also be 
liable for tax on the tires and tubes at 
the rates of 2 Vi cents and 4 cents per 
pound, respectively. He will, however, 
be permitted to take a credit against the 
tax on the automobile on the same basis 
as if he had purchased the tires and 
tubes so sold. The same rule applies in 
the case of motorcycles and, except for 
the difference in the rate of tax, in the 
case of automobile truck chassis and 
taxable tractors.” 

(5) Article 41 is amended to read as 
follows: 

“Art. 41. Definition of parts or acces¬ 
sories.—The term ‘parts or accessories’ 
for an automobile truck or other auto¬ 
mobile chassis or body, taxable tractor, 
or motorcycle, includes (a) any article 
the primary use of which is to improve, 
repair, replace, or serve as a component 
part of such vehicle or article, (b) any 
article designed to be attached to or 
used In connection with such vehicle or 
article to add to its utility or ornamenta¬ 
tion , or (c) any article the primary use 


of which is In connection with such 
vehicle or article whether or not essen¬ 
tial to its operation or use. 

“The term ‘parts and accessories* shall 
be understood to embrace all such ports 
and accessories as have reached such a 
stage of manufacture that they consti¬ 
tute articles commonly or commercially 
known as parts and accessories regard¬ 
less of the fact that fitting operations 
may be required in connection with in¬ 
stallation. The term shall not be un¬ 
derstood to embrace raw materials used 
in the manufacture of such articles. 

"8park plugs, storage batteries, leaf 
springs, coils, timers, and tire chains, 
which are suitable for use on or In con¬ 
nection with, or as component parts of. 
automobile truck or other automobile 
chassis, taxable tractors, or motorcycles, 
are considered parts or accessories for 
such articles whether or not primarily 
designed or adapted for such use.” 

(6) Article 42 is amended by amend¬ 
ing the first paragraph to read as fol¬ 
lows: 

“No tax will be Imposed upon parts or 
accessories sold to a manufacturer of 
automobile truck or other automobile 
chassis, bodies, taxable tractors, or 
motorcycles, provided the vendor obtains 
from the purchaser, and retains in his 
possession, a certificate of the purchaser 
establishing that the purchaser Is a 
manufacturer of such articles.*’ 

Chapter VII is amended as follows: 

(1) Immediately after the quotation 
of section 607 of the Revenue Act of 
1932, which precedes article 44, the fol¬ 
lowing subtitle and quotation of section 
701 (c) of the Revenue Act of 1938 are 
Inserted: 

Suction 701 (c) or th* Rrv ekttk Act or 1938 

(c) Phonograph records .—The tax Imposed 
by section 607 of the Revenue Act of 1932 
upon records for phonographs shall not apply 
to such records sold after June 30. 1038. 

(2) Article 44 la amended by amend¬ 
ing the first paragraph to read as fol¬ 
lows: 

“The tax imposed under section 607 
attaches to the sale by the manufacturer 
of (1) articles specified in such section 
suitable for use in connection with or as 
part of a radio receiving set or a com¬ 
bination radio and phonograph set (re¬ 
gardless of actual use), including parts 
and accessories for any of such articles 
when sold on or in connection therewith, 
or with the sale thereof, and (2) with 
respect to the period from June 21,1932, 
to June 30. 1938 (both dates Inclusive), 
records for phonographs/' 

Chapter IX is amended as follows: 

(1) Immediately after the quotation 
of section 609 of the Revenue Act of 
1932 which precedes article 53, the fol¬ 
lowing subtitle and quotation of section 
701 (d) of the Revenue Act of 1938 are 
inserted: 


Suction 701 (o) or tux Rcvxnue Act or 193* 

(d) Sporting goods .—The tax lmpcived by 
section GOO of the Revenue Act of 1932 »hdl 
not apply to articles sold after June 30. 1938. 

(2) Article 53 is amended by amend¬ 
ing the first paragraph to read as fol¬ 
lows: 

“The (ax is effective only with respect 
to the period from June 21,1932. to June 
30. 1938 (both dates inclusive), and is 
Imposed upon the sale by the manufac¬ 
turer of the articles enumerated in section 
609 and all similar articles commonly or 
commercially known as sporting good , 
games, and parts of games (except play¬ 
ing cards and children’s toys and 
games).” 

Chapter XI is amended as follows: 

(1> Immediately after the quotation of 
section 611 of the Revenue Act of 1932 
which precedes article 61, the following 
subtitle and quotation of section 701 (e> 
of the Revenue Act of 1938 are inserted: 
Suction 701 (■) or Tint Revenue Act or 193a 

(o) Cameras. —The tax imposed by section 
611 of the Revenue Act of 1932 shall not apply 
to article* sold after June 30, 1938. 

(2) Article 61 is amended by amending 
the first paragraph to read as follows: 

’•Section 611 imposes a tax cm sales 
by the manufacturer of (a) cameras ‘ex¬ 
cept aerial cameras) weighing not more 
than 100 pounds and (b) lenses for such 
cameras. The tax is effective only with 
respect to the period from June 21. 1932, 
to June 30, 1938 (both dates inclusive)." 

Chapter XIII is amended as follows: 

(1) Immediately after the quotation of 
section 614 of the Revenue Act of 1932 
which precedes article 65. the following 
subtitle and quotation of section 701 <f) 
of the Revenue Act of 1938 are Inserted : 
Suction 701 (r) or tkx Rxvknits Act or 1938 

<f) Choiring gum — The tax imposed by 
section 614 of the Revenue Act of 1932 thaU 
not apply to article* sold after June 30, 
1938. 

(2) Article 65 is amended by amending 
the first paragraph to read as follows: 

"The tax imposed by section 614 Is ef¬ 
fective only with respect to the period 
from June 21,1932. to June 30.1938 (both 
dates Inclusive). The term ’chewing 
gum' includes any preparation of chicle, 
gum. resin, or other plastic Insoluble sub¬ 
stance. such as is usually sweetened, 
flavored, and intended for use as a mas¬ 
ticatory. Preparations of this character 
covered or combined with other sub¬ 
stances, such as candy, are taxable as 
chewing gum. The fact that a chewing 
gum may be advertised or held out os 
having medicinal or remedial properties 
will not relieve it from the tax.” 

Chapter XIV. as amended by Treasury 
Decision 4387. approved September 2. 
1933, and Treasury DecJsion 4605. ap¬ 
proved November 12. 1935, Is further 
amended as follows: 
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(1) Article 71. as amended, is amended 
to read as follows: 

"Ast, 71. Credits and refunds .—A 
credit against tax due on the sale of any 
o t the articles covered by these regula¬ 
tions, or a refund, may be allowed to a 
manufacturer in the amount of any tax 
which has been paid under Title IV of the 
Revenue Act of 1932. as amended, by any 
person with respect to the sale of any 
article (other than a tire or inner tube) 
purchased and used by such manufac¬ 
turer as material in the manufacture or 
production, or as a component part, of 
any such articles with respect to which 
tax has been paid, or which has been sold 
free of tax in accordance with the pro¬ 
visions of article 7. as amended. A claim 
for refund must be supported by evidence 
showing (1) that name and address of 
the person who paid to the United States 
the tax of which refund is claimed. <2) 
the date of payment. (3) the amount of 
the tax. and (4) that the article was so 
used. A claim for credit must be sup¬ 
ported by evidence of the same character. 
If it is impossible to furnish such evi¬ 
dence at the time when credit is taken, 
a statement to that effect must be sub¬ 
mitted with the return on which the 
credit is taken, and the evidence support¬ 
ing such credit filed with the collector 
within 30 days after the date on which 
the return is filed. If the required evi¬ 
dence is not so filed, the credit will be 
disallowed and assessment of the tax re¬ 
sulting from the disallowance made on 
the current assessment list. 

"In the case of a readjustment of price 
by reason of the return or repossession 
of an article or a covering or container, 
or by a bona fide discount, rebate, or 
allowance, the manufacturer who paid 
the tax based upon the original price 
may file a claim for refund or take 
credit against the tax due upon any 
subsequent monthly return in the 
amount of that part of the tax propor¬ 
tionate to the part of the sale price 
which is refunded or credited to the 
purchaser. In no case shall such a re¬ 
fund or credit be allowed to the tax¬ 
payer in connection with an article or 
a covering or container sold prior to 
June 21, 1932. The refund or credit of 
the tax shall be allowed only if a sworn 
statement is furnished showing that the 
readjustment of price has actually been 
made. (See Art. 13.) 

"If any person overpays the tax shown 
to be due on a monthly return, he may 
either flic a claim for refund on Form 
843 or take credit for the overpayment 
agatnst the tax shown to be due on any 
subsequent monthly return. In all cases 
where a person overpays tax. no credit 
or refund shall be allowed (except as 
provided in the preceding paragraphs), 
whether in pursuance of a court deci¬ 
sion or otherwise, unless the taxpayer 
files a sworn statement explaining satis¬ 
factorily the reason for claiming the 
credit or refund and establishing (1) 


that he has not Included the tax In the 
price of the article with respect to which 
it was imposed, or collected the amount 
of tax from the vendee, or (2) that he 
has either repaid the amount of tax to 
the ultimate purchaser of the article or 
has secured the written consent of such 
ultimate purchaser to the allowance of 
the credit or refund. In the latter case 
the written consent of the ultimate pur¬ 
chaser must accompany the sworn state¬ 
ment filed with the credit or refund 
claim. For the purpose of the tax the 
‘ultimate purchaser’ is a person who 
purchases an article (1) for consump¬ 
tion, or (2) for use In the manufacture 
of other articles and not for resale in 
the form in which purchased. The 
statement supporting the credit or re¬ 
fund claim must also show whether Bny 
previous claim for credit or refund cov¬ 
ering the amount involved, or any part 
thereof, has been filed with the collector 
or Commissioner. 

"A complete and detailed record of 
each overpayment must be kept by the 
taxpayer for a period of at least four 
years from the date any credit Is taken 
or refund is claimed. 

"Where articles covered by these regu¬ 
lations are sold by the manufacturer 
tax paid to a dealer who resells and de¬ 
livers such articles direct to a State or 
political subdivision thereof during the 
period from July 1, 1933, to September 
30. 1933 (both dates inclusive), for use 
In the exercise of an essential govern¬ 
mental function, the manufacturer may 
be allowed a refund or may take credit 
in the amount of tax paid against the 
tax shown to be due upon any subse¬ 
quent monthly return, provided the 
manufacturer has in his possession evi¬ 
dence establishing that (A) such article 
has during such period been delivered 
by the dealer direct to a State or politi¬ 
cal subdivision thereof for use in the 
exercise of an essential governmental 
function and <B> the manufacturer has 
repaid or agreed to repay the amount of 
such tax to the dealer or has obtained 
the consent of the dealer to the allow¬ 
ance of the credit or refund. The claim 
for refund or credit must be supported 
by on affidavit of the manufacturer 
showing (1) the name and address of 
each dealer; (2> the amount of tax al¬ 
lowable to each dealer; (3) the date the 
tax was paid to the United States In 
each case; and (4) whether the manu¬ 
facturer has repaid or agreed to repay 
the amount of such tax to the dealer, 
or in the absence of such repayment or 
agreement, whether the dealer consents 
to the allowance of the refund to the 
manufacturer. The affidavit of the 
manufacturer must also show that he 
has in his possession, subject to ex¬ 
amination by internal-revenue officers, 
a sworn statement from each dealer in¬ 
volved (or If the amount of the tax 
involved in any dealer's credit or refund 
is $10 or less, his statement may be 


signed or acknowledged before two wit¬ 
nesses instead of under oath) stating 
(a) whether the articles on which the 
tax was paid have been resold and de¬ 
livered during the period from July l. 
1933. to September 30. 1935 (both dates 
inclusive), by him direct to a State or 
a political subdivision thereof for use 
In the exercise of an essentia) govern¬ 
mental function; (b) the State or politi¬ 
cal subdivision thereof to which such 
sales were made; (c) the nature of the 
governmental function, L c.. the kind of 
activities for which the articles were 
purchased; and (d) that the tax has 
been repaid to the dealer, or the manu¬ 
facturer has agreed to repay the tax 
to the dealer, or In the absence of such 
repayment or agreement, that the dealer 
consents to the allowance of the credit 
or refund to the manufacturer. 

"The credit or refund provisions of 
the preceding paragraph apply only 
where there is not more than one inter¬ 
mediate sale between the manufacturer 
liable for the tax and the State or po¬ 
litical subdivision thereof. Where a 
taxable article is sold by a manufacturer 
to a distributor for resale to a dealer for 
resale by him during the period from 
July 1, 1933, to September 30, 1935 
(both dates inclusive), to a State or po¬ 
litical subdivision thereof, the credit or 
refund provisions provided above do not 
apply. 

"A credit or refund of tax paid on any 
article which is sold during the period 
from July 1, 1933, to September 30. 1935 
(both dates Inclusive), for use on ves¬ 
sels of the types enumerated in article 
76 Vi* may not be allowed unless It is es¬ 
tablished that the article sold by the 
manufacturer was actually for use as 
fuel supplies, ships' stores, sea stores, or 
legitimate equipment on such vessels. 

"No credit or refund is allowable with 
respect to tax paid on articles sold by 
the manufacturer prior to July 1. 1938, 
for use os fuel supplies, ships* stores, 
sea stores, or legitimate equipment on 
civil aircraft employed In foreign trade 
or trade between the United States and 
any of its possessions, even though such 
articles arc used for such purposes on 
or after July 1. 1938. The provisions of 
section 705 of the Revenue Act of 1938 
apply only to sales made by manufac¬ 
turers direct to the owners or operators 
of aircraft, and no credit or refund Is 
allowable, either under section 705 of 
the Revenue Act of 1938, or under sec¬ 
tion 621 (a) (3) (A) ill) of the Reve¬ 
nue Act of 1932, as amended by section 
401 of the Revenue Act of 1935. with 
respect to tax paid on articles sold by 
the manufacturer for resale for use on 
aircraft, regardless of the date the sale 
or resale occurred, and even though It 
is known at the time of the manufac¬ 
turer’s sale that the article will be so 
resold. 

"In the case of a sale of a taxable 
article by a manufacturer to a dealer. 
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where title passes through one or more 
persons In a chain of sales from the 
manufacturer to a consumer, and such 
article Is, on and after October 1. 1935. 
used, or resold for a purpose or use speci¬ 
fied in section 621 (a) (3) <A>—the 
manufacturer who paid the tax to the 
United States may be allowed a refund, 
or may take credit against the tax shown 
to be due upon any subsequent monthly 
return, in the amount of tax paid by him 
with respect to the sale of such article, 
provided he can establish by satisfactory 
evidence <l) that such article has been 
used, or resold, for one of the uses specified 
In such section, <2) the name and address 
of the ultimate vendor, <3) the name and 
address of the consumer, and the use 
made or to be made of such article. <4) 
the date the tax on his sale of such 
article was paid to the United States, 
and (5) that he has repaid or agreed to 
repay the amount of such tax to the 
ultimate vendor, or has obtained the con¬ 
sent of the ultimate vendor to the allow¬ 
ance of the credit or refund. 

“The evidence required in (1). (2). and 

(3) of the preceding paragraph may be 
established by the manufacturer secur¬ 
ing from the ultimate vendor (a) the 
original exemption certificate obtained 
by such ultimate vendor from the con¬ 
sumer. or <b> a sworn statement by the 
ultimate vendor that he has obtained 
from the consumer and has in his posses¬ 
sion such an exemption certificate. The 
consent of the ultimate vendor required 
by (5) of the preceding paragraph may 
be indorsed on the certificate or made a 
part of the sworn statement. 

“Where a sworn statement is furnished 
by the ultimate vendor in lieu of the 
original exemption certificate, the ulti¬ 
mate vendor must incorporate therein 
a statement to the effect that the cer¬ 
tificate and supporting data <l> are re¬ 
tained by him. <2) will be preserved for 
a period of four years, and (3) will, upon 
request, be forwarded to the manufac¬ 
turer at any time within the period for 
use in establishing to the satisfaction of 
internal-revenue officers that a refund or 
credit is Justly due. 

“The exemption certificates required by 
this article shall be in a form substan¬ 
tially the same as those required In the 
case of sales by the manufacturers direct 
to users. 

“Where tax-paid articles are used by a 
consumer on and after October 1. 1935. 
for one or more of the purposes speci¬ 
fied above, the ultimate vendor may 
secure from such consumer, in lieu of 
the exemption certificate, a sworn state¬ 
ment containing full and complete in¬ 
formation as to the date of purchase of 
the article, from whom purchased, the 
quantity and nature of the articles, the 
purpose for which used, the amount of 
tax involved, and that the consumer 
has not theretofore executed any other 
affidavit of use concerning such article. 
The sworn statement referred to may be 
furnished to the manufacturer by the 
ultimate vendor as evidence to support 


the manufacturer's claim for credit or 
refund, or the information appearing 
therein may be incorporated in the affi¬ 
davit which the ultimate vendor flics with 
the manufacturer who paid the tax to 
the Oovcmment on the sale of the 
articles. 

“The affidavit of the ultimate vendor 
shall be in substantially the following 
form: 

AmDAVTT or Ultivatt Vrjroo* 

(Name individual) 

duly sworn, depose* and says: that he la the 

(Title) (Name of company) 

or is himself the ultimate vendor of the 
articles specified below or on the reverse 
aide hereof; 

That the articles specified below were 
purchased by him tax paid and resold for 
use by his vendee for the nontaxahle pur¬ 
poses indicated and not for resale. 

That he has in his possession, all of tike 
exemption certificates, properly executed, re¬ 
quired by the law and regulations, to cover 
the sale of the article* specified herein. 

That the certificates and supporting data 
(1) are retained by him. (3) will be pre¬ 
served for a period of four years, and (3) 
will, upon request, be forwarded to the 
manufacturer any time within the period 
for use in establishing to the satisfaction of 
internal-revenue officers that a refund or 
credit is justly due. 

That he hereby consents to the allowance 
of a credit or refund to the__ 

(Name and address of manufacturerf 
in the amount of the tax paid by such 
manufacturer with respect to the sale of 
such article and that he has not heretofore 
given his consent to the allowance of a credit 
or refund to any other manufacturer and 
has not made application for a refund or 
credit of such Federal tax from any other 
source. 

The undersigned understands that the 
fraudulent use of this affidavit to secure 
credit or refund will subject him and oil 
guilty parties to a fine of not more than 
$10,000, or to imprisonment for not more 
than 10 years, or both, under section 35 of 
the Criminal Code of the United States, os 
amended by Act of Congress approved June 
18. 1934 (Public. No. 394. Seventy-third 
Congress). 


(Nome) 

(Address) 


Subscribed and sworn to before me this 
..._day of 19... 


Vendor'* 

Invoice 

Articles 

Dale of 

re-sjJe 

Quan¬ 

tity 

Purpose 

UfWB 

To* 

claimed 




















Where the amount of tax Involved In any 
transaction Is $10 or less, any statement here¬ 
in required may be signed before two wit¬ 
nesses instead of under oath. 

<2) Immediately after the quotation of 
section 630 of the Revenue Act of 1932, 
ns added by the Act of June 16, 1933 
(48 Stat. 254), which precedes article 
76 Vi. as added by Treasury Decision 4387 
and amended by Treasury Decision 4605, 
the following subtitle and quotation of 
section 705 of the Revenue Act of 1938 
are inserted: 


Bbctton 70S or tot Revxnttx Act of 1038 

(a) Section 630 of the Revenue Act of 
1932. as amended. Is amended by Inserting 
at the end thereof the following: ’The term 
‘veaarU' as used In this section Includes civil 
airrraft employed In foreign trade or trado 
between the United States and any of it* 
pomeaeJons. and the term ‘vessels of war of 
the United States or of any foreign nation 
Includes aircraft owned by the United Sup** 
or by any foreign nation and constituting n 
part of the armrd forces thereof. The privi¬ 
leges granted under this section in respect 
of civil aircraft employed In foreign trade or 
trade between the United States and any of 
Its possessions, in respect of aircraft regis¬ 
tered in a foreign country, shall be allowtd 
only if the Secretary of the Treasury has been 
advised by the Secretary of Commerce that 
he has found that such foreign country al¬ 
lows. or will allow, substantially reciprocal 
privileges in respect of aircraft register* .i j n 
the United States. If the Secretary of th* 
Treasury Is advised by the Secretary of Com¬ 
merce that he has found that a foreign coun¬ 
try has discontinued or will discontinue the 
allowance of such privileges, the privilege, 
granted under this section shall not apply 
thereafter in respect of civil aircraft regii- 
tered in that foreign country and employ.-d 
in foreign trade or trade between the United 
Staten and any of its possessions." 

(b) The amendment made by subsection 
(a) shall be effective July 1, 1938. 

<3> The seventh paragraph of article 
76*4. as amended, is amended to read a a 
follows: 

“The term ’vessel’ includes every de¬ 
scription of watercraft or other contriv¬ 
ance used, or capable of being used, as a 
means of transportation on water, Prior 
to July 1, 1938. it does not include any 
type of aircraft. On and after July l, 
1938, such term also Includes <a) civil 
aircraft registered In the United States 
and employed in foreign trade or in trade 
between the United States and any of its 
possessions, and <b> civil aircraft regis¬ 
tered in a foreign country and employed 
in foreign trade or in trade between the 
United States and any of its possessions “ 

(4) Immediately after the seventh 
paragraph of article 76 !4. as amended, 
the following new paragraph is inserted: 

“The term ‘vessels of war of the United 
States or of any foreign nation’ includes 
every description of watercraft or other 
contrivance used, or capable of being 
used, as a means of transportation on 
water and constituting a part of the 
armed forces of the United States or of 
such foreign nation. For the penod prior 
to July 1. 1938. It does not include any 
type of aircraft. On and after July i. 
1938, such term also includes aircraft 
owned by the United States or by any 
foreign nation constituting a part of the 
armed forces thereof." 

(5) Immediately after the ninth para¬ 
graph of article 76*4. as amended, the 
following new paragraph is inserted: 

“The exemption with respect to civil 
aircraft is mere limited than the exemp¬ 
tion with respect to other vessels in that 
it extends only to civil aircraft employed 
exclusively In foreign trade, or in trad-* 
between the United States and any of Its 
possessions. Moreover, although section 
630 of the Revenue Act of 1932. as added 
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by section 5 of the Act of June 16, 1933 
<43 Slat. 254). exempts sales of articles 
for use as fuel supplies, etc., on water¬ 
craft engaged in trade between the 
Atlantic and the Pacific ports of the 
United States, the amendment provided 
in section 705 of the Revenue Act of 
1938 does not exempt sales of articles for 
use as fuel supplies, etc., on civil aircraft 
engaged in trade between such ports. In 
the case of civil aircraft registered In a 
foreign country, the exemption is further 
limited in that the privilege of exemp¬ 
tion may be granted only so long as the 
foreign country allows a substantially re¬ 
ciprocal exemption with respect to civil 
aircraft registered in the United States. 
If a foreign country discontinues the 
allowance of such substantially recipro¬ 
cal exemption, the exemption allowed by 
the United States will not apply after the 
Secretary of the Treasury Is notified by 
the Secretary of Commerce of the dis¬ 
continuance of the exemption allowed by 
the foreign country.” 

(6) The following sentence is added 
at the end of the eleventh paragraph of 
article 764. as amended: 

“If articles are sold tax free for use 
on civil aircraft employed In foreign 
trade or in trade between the United 
8tatcs and any of its possessions, the ex¬ 
emption certificate must show the name 
of the country in which the aircraft is 
registered.” 

(7) The form of the exemption cer¬ 
tificate set forth in the fourteenth para¬ 
graph of article 764. as amended, is 
amended to read as follows: 

Exemption CrmncAir 

(For use by purchasers of articles for use 
as fuel supplies, ships' stores, sea stores, or 
legitimate equipment on certain vessels. 
8ectlon 630 of the Revenue Act of 1932. as 
added by section 5 of the Act of June 16. 
1933 <48 St at 254). and as amended by 
section 705 of the Revenue Act of 1938 ) 
..193... 

(Date) 

Tl»e undersigned purchaser hereby certi¬ 
fies that he is the___ 

(Owner, officer, charterer, or an 

^ authorized agent) 

(Name of company and vessel) 
and that the article or articles specified 
In the accompanying order, or as specified 
below or on the reverse side hereof, will be 
used only far fuel supplies, ships' stores, 
sea stores, or legitimate equipment on a ves¬ 
sel belonging to one of the following classes 
enumerated in section 630 of the Revenue 
Act of 1932. as amended. 

(Check class to which vessel belongs) 

-(1) Vessels engaged In foreign trade. 

-(2) Vessels engaged in trade between 

the Atlantic and Pacific ports 
of the United States. 

-(3) Vessels engaged in trade between 

the United 8tatca and any of 
Its possession*. 

-(4) Vessels employed In the fisheries 

or whaling busiucBs. 

-(5) Vessels of war of the United 

8tates or a foreign nation. 

If the articles ore purchased for use on 
clvU aircraft engaged in trade as specified 
In (1) or (3) above, state the name of the 


country In which the aircraft is regis¬ 
tered. ....___ 

The undersigned understands that if the 
article Is used for any purpose other than 
tut stated In this certificate, or is resold or 
otherwise disposed of, he must report such 
fact to the manufacturer. It is understood 
that this certificate may not be used in pur¬ 
chasing articles tax free for use os fuel sup¬ 
plies, etc., on pleasure vessels, or on any type 
of aircraft except (a) civil aircraft employed 
exclusively in foreign trade or trade between 
the United States and any of lta possessions, 
and otherwise entitled to exemption, and (b) 
aircraft owned by the United States or any 
foreign country and constituting a part erf 
the armed forces thereof. It is also under¬ 
stood that the fraudulent use of this cer¬ 
tificate to secure exemption will subject the 
undersigned and all guilty parties to a pen¬ 
alty equivalent to the amount of tax due on 
the sale of the article and upon conviction to 
a fine of not more than $10,000. or to im¬ 
prisonment for not more than five years, or 
both, together with costs of prosecution. 
The undersigned also understands that he 
must be prepared to establish by satisfactory 
evidence the purpose for which the article 
was used 


(Name) 

(Address) 

This Treasury decision shall be effec¬ 
tive as of July I, 1938. 

This Treasury decision Is Issued under 
authority prescribed in section 628 of the 
Revenue Act of 1932. 

[seal 1 Milton E. Carter, 

Acting Commissioner of 

internal Revenue . 
Approved. August 16. 1938. 

Roswkll Maoxll, 

Acting Secretary of the 
Treasury. 

(P. R Doc. 38- 2410; Piled. August 17.1938; 
3:08 p. m. | 


TITLE 33—PARKS AND FORESTS 

NATIONAL PARK SERVICE 
Order Designating the Hopewell Vil¬ 
lage National Historic Site. Pennsyl¬ 
vania 

Whereas the Congress of the United 
States has declared it to be a national 
policy to presene for the public use 
historic sites, buildings and objects of 
national significance for the inspiration 
and benefit of the people of the United 
States, and 

Whereas certain lands and structures 
In Hopewell Village. Pennsylvania, in¬ 
cluding the old furnace, mansion house, 
blacksmith shop, etc., by reason of their 
relationship to the colonial history of 
the United States, have been declared 
by the Advisory Board on National Parks, 
Historic Sites, Buildings, and Monuments 
to be a historic site of national signifi¬ 
cance. and 

Whereas the United States has ac¬ 
quired the above-mentioned lands and 
structures: 

Now, therefore, I. E. K. Buriew, Acting 
Secretary of the Interior, under and by 
virtue of the authority conferred upon 
the Secretary of the Interior by Section 


2 of the Act of Congress approved Au¬ 
gust 21. 1935 (49 Stat. 666). do hereby 
designate the following-described lands, 
with the structures standing thereon, to 
be a national historic site, having the 
name “Hopewell Village National Historic 
Site”: 

TRACT NUMBER i 

Begin at a concrete monument with 
bronze cap located 20' west of the center 
of the present Birdsboro-Warwick high¬ 
way and 400' north of the bridge over 
French Creek, thence run 
8. 55’33'30" W., 289.32 feet 
8. 80M4'30" W.. 418.80 feet 
8. 71 *01'30" W., 304.45 feet 
to the point of beginning of the Histori¬ 
cal Boundary, said point being located 
N. 21^30' E., 190.0 feet from the center 
of the spillway of Hopewell Lake: thence 
N. 27’31'24" W., 539.45 feet 
N. 0-05 20" E.. 515.02 feet 
N. 78 07'30" E.. 373.43 feet 
N. 56 59 00" E., 291.88 feet 
N. 64 58 00" E.. 362 00 feet 
to a point 15' east of the center line of 
the present Birdsboro-Warwlck highway: 
thence following the said highway and 
keeping 15' from the center line, 

N. 26*50'00" E., 129.00 feet 
N. 35 01'40" E., 147.58 feet 
N. 33 00 00" E.. 223.00 feet 
N. 27 e 20'00" E.. 162.00 feet 
N. 22°05'30" E.. 162.21 feet 
N. 7 00*00" E. 136.00 feet 
N. 7 00 00" W.. 130.00 feet 
N. 24 20'00" W., 134.00 feet 
N. 32-54 10" W.. 231.23 feet 
N. 19 20'00" W.. 110.00 feet 
N. 2-40*00" W.. 260.00 feet 
N. 6'40*00" W.. 188.00 feet 
N. 14*40*00" W., 108.1)0 feet 
to a point 15' from the center line of 
the present Birdsboro-Warwlck highway 
and in the western right-of-way line of 
the new highway now known as the By- 
Pass road, said right-of-way line being 
25' from the center Une of the road; 
thence with the said western right-of- 
way line the following courses and dis¬ 
tances: 

S. 39*50 00" E.. 239.00 feet 
S. 55*20*00" E , 287.00 feet 
S. 62*24 00" E., 770.00 feet 
S. 56=30*00" E, 352.00 feet 
S. 49 00*00" E.. 352.00 feet 
a 39 40*00" E.. 352.00 feet 
8. 26 44*23" E.. 354.66 feet 
8. 13 06*30" E.. 295.22 feet 
to a point in the western right-of-way 
line and about 50' north of the place 
where the eastern Head Race of Old 
Hopewell Furnace crosses this road; 
thence continuing with the western 
right-of-way Une and crossing the Head 
Race. 

8. 5*3516" E,. 99.40 feet 
8. 0 20*10" W„ 207.19 feet 
8. 3 4310" W.. 45592 feet 
8. 10-30 30" W., 329 82 feet 
8 23 44 00" W., 318.95 feet 
8. 34^02'15" W.. 287.38 feet 
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8. 4l"67*44“ W.. 412.26 feet 
6. 49 34*20“ W. 263.61 feet 
B. 63*32*48** W.. 233.46 feet 
8. 45 33*18“ W. 320.23 feet 
6. 30 23*29“ W.. 25422 feet 
S. 17*41*00“ W.. 228.00 feet 
8. 11*54*16“ W.. 431.11 feet 
to a point In the western right-of-way 
line of the By-Pass Road and about 100' 
north of the junction with the present 
Birdsboro-Warwick highway; thence 
leaving the right-of-way line and cross¬ 
ing the Birdsboro-Warwick highway 
S. 71*03*58“ W., 158.68 feet 
N. 8*33*12“ W.. 796.24 feet 
N. 79*10*46“ W.. 689.03 feet 
N.31*13*03*' W.. 582.35 feet to a point 
across the Joanna Road and 79* there¬ 
from; thence 

N. 6*58*19“ W.. 183.62 feet 
N. 43-00*38** E.. 106.26 feet 
N. 21*32*26“ W., 397.98 feet to the 
point of beginning; containing 204.938 
acres and lying partly in Berks and 
partly in Chester Counties of Pennsyl¬ 
vania. 

TRACT NUMBER 2 

Beginning at a point In the eastern 
right-of-way line of the new Birdsboro- 
Warwick highway, said point being about 
50* north of the place where the Race 
crosses this highway and 535* north of 
the point where the St. Peters road 
crosses the said highway, thence follow¬ 
ing the meanders of the Old Furnace 
Race, and keeping about 50* therefrom 
on the north side, the following courses 
and distances: 

N. 68'24*00“ E.. 255.10 feet 
8. 79*41*30“ E.. 245.57 feet 
8. 88*17*30“ E., 273.88 feet 
N. 71*27*30“ E.. 210.49 feet 
N. 43*20*30** E.. 117.08 feet 
N. 25*11*30“ E., 111.16 feet 
N. 15 r 00'30“ E.. 429.12 feet 
S. 62 22*57** E.. 438.46 feet 
8. 60°56*00“ E.. 310.19 feet 
8. 63 32*00“ E.. 126.25 feet 
8. 77*00*30** E., 158.20 feet 
8. 29*37*25** E.. 145.00 feet 
N. 80 48*00“ E.. 292.00 feet 
to a point about 163' northeast of the 
junction of the Old Furnace Race with 
Baptismal Creek; thence crossing Bap¬ 
tismal Creek S. 17*01*00“. 255.00* to a 
point on the south side of said Creek; 
thence S. 89 20*00“ W, 208.64* to a 
point about 60* southeast of the Creek; 
thence crossing Baptismal Creek and 
following the meanders of the Old Fur¬ 
nace Race, keeping about 50* therefrom 
on the south side, the following courses 
and distances: 

N. 60 22*03*' W.. 261.51 feet 
N. 32°48*59“ W., 137.77 feet 
N. 79-55*24*' W.. 114.09 feet 
N. 63*23*20*' W.. 135.27 feet 
N 58 c 56*15“ W.. 298.91 feet 
N. 86*05*10“ W.. 196.05 feet 
S. 47-51*15“ W.. 239.83 feet 
8. 25*16*37“ W.. 132.41 feet 


S. 42*32*42“ W„ 168.21 feet 
8. 70‘46'46“ W.. 251.24 feet 
N. 88*40*09** W.. 297.44 feet 
N. 79*10*05“ W.. 233.85 feet 
8. 68 24*00“ W.. 251.95 feet 
to a point In the eastern right-of-way 
line of the new Birdsboro-Warwick high¬ 
way. 25* from the center line of the 
highway and about 50* south of the Old 
Furnace Race; thence with the right- 
of-way line N. 5*51*01*' W.. 99.27* to the 
point of beginning; containing 8.758 
acres and lying in Berks and Chester 
Counties. Pennsylvania, all bearings 
being true meridian, containing in all 
213.696 acres. 

The administration, protection, and 
development of this national historic site 
shall be exercised by the National Park 
Service in accordance with the provi¬ 
sions of the Act of August 21, 1935, 
supra. 

Warning Is expressly given to all 
unauthorized persons not to appropri¬ 
ate, injure, destroy, deface or remove 
any feature of this historic site. 

In witness whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of the Interior to 
be affixed, in the City of Washington, 
this 3rd day of August 1938. 

E. K. Burlew. 

Acting Secretary of the Interior. 

(F. R. Doc. 38-2417; Piled. August 18. 1938; 

9:31 a. m ] 


Extension or Rules and Regulations to 
the Natchez Trace Parkway 

Pursuant to the authority granted to 
the Secretary of the Interior by section 
3 of the Act of August 25. 1916 (39 Stat. 
535), as amended, and by section 1 of the 
Act of May 18. 1938 <52 Slat. 407>, the 
National Park Service Rules and Regula¬ 
tions approved June 18. 1936 (1 F. R 
672). are hereby extended and made ap¬ 
plicable to the Natchez Trace Parkway, 
effective Immediately. 

Approved. August 6, 1938. 

E. K. Burlew, 

Acting Secretary of the Interior . 

|P. B. Doc. 38-2421; Piled, Auguat 18. 1938: 
9 : 32 a. ni.J 


TITLE 43— PUBLIC LANDS 
BUREAU OP RECLAMATION 
Kings River Project. California 

FIRST FORM RECLAMATION WITHDRAWAL 

May 5, 1938. 

The Secretary of the Interior. 

Sir: It is recommended that the fol¬ 
lowing described lands be withdrawn 
from public entry, under the first form 
of withdrawal, as provided in Section 3. 
Act of June 17. 1902 <32 StaU 388): 


Kings Rive* Project, California 

TKIMJTTT UBUSVCUR MTR 

Mount Diablo Meridian , California 
T. 12 8. R 29 K . 

8 cc. 1 . 8 W\ 4 , N^ 8 E* 4 . and 

swviSEv;; 

8ec. 2. SEVtSWy^ and 8^SES; 

8cc 1L NEK, R^NWU, 8W*. and 
WH8KV4; 

Sec. 12, N^NW%. and SW^NWi.; 

8cc. 14. NWV 4 NB*4. and Ny*NWy 4 ; 

T. 12 8. R SO R. 

Sec. 6, Lot 6. 

Respectfully, 

John C. Page. 
Commissioner. 

I concur: 

M. L. Wilson. 

Acting Secretary of Agriculture. 

The foregoing recommendation la 
hereby approved and the Commissioner 
of the General Land Office will cause the 
records of his office and the local land 
office to be noted accordingly. 

E. K. Burlew. 

First Assistant Secretary . 
May 16. 1938. 

IF. R. Doc.38-2418; Piled. August 18,1938; 
9:31 a. m.) 


Columbia Basin Project, Washington. 

FIRST FORM RECLAMATION WITHDRAWAL 


June 7, 1938. 

The Secretary of the Interior. 

Sir: It Is recommended that the fol¬ 
lowing described lands be withdrawn 
from public entry, under the first form 
of withdrawal, as provided in Section 
3. Act of June 17. 1902 <32 Stat., 388). 
Columbia Basin Project. Washington 

WILLAMETTE MERIDIAN 


T. 23 N.. R. 16 E.. 

See. 8. all; 

8cc 10. all; 

T. 23 N. R. 17 K.. 

Sec. 8. nil: 

8cc. 16. NWViJ 
Sec 18. all; 

Sec. 20. oil; 

Respectfully, 

John C. Pace, 
Commissioner. 

I concur: 


M. L Wilson, 

Acting Secretary of 
Agriculture. 

The foregoing recommendation Is 
hereby approved and the Commissioner 
of the General Land Office will cans-’ 
the records of his office and the local 
land office to be noted accordingly. 


Oscar L Chapman. 
Assistant Secretary. 

July 22. 1938. 


IF. R. Doc. 38-2419; Piled, August 18, 1938; 
9:31 a. m ) 
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Notices 


department of agriculture. 

Farm Security AdminUtration. 

Designation of Cottnties for Tenant 
Purchase Loans 

OREGON 

August 17. 1938. 

Pursuant to the provisions of Title I of 
the Bankhead-Joncs Farm Tenant Act. 
and Section II 3 of Administration Order 
230 of the Farm Security Administration, 
issued thereunder, and upon the basis of 
the recommendations of the Oregon State 
Farm Security Advisory Committee, the 
counties listed below are hereby desig¬ 
nated as those in which loans, pursuant 
to said Title, may be made under the pro¬ 
visions of said Order for the fiscal year 
ending June 30. 1939: <1> that county 
which was designated for the making of 
loans for the fiscal year ending June 30. 
1938:' and (2) the following additional 
counties: 

Jackson and Lane. 

i seal 1 H. A. Wallace, 

Secretary of Agriculture. 

|F. R, Doc. 3S-2431. Filed. August 18. 1038; 

12:18 p. m.| 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
15th day of August. A. D. 1938. 

Commissioners: Garland 8. Ferguson. 
Chairman: Charles H. March. Ewtn L. 


Davis. William A. Ayres. Robert E. 
Freer. 

(Docket No. 32301 

In the Matter or Louis Goldberg. Mor¬ 
ris Zipper and Harry Faerman. Trad¬ 
ing as Diamond Cap Company 

order appointing examiner and fixing 
time and place for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress <38 Stat. 717; 15 U. S. C. A.. 
Section 41 >. 

It is ordered. That John W. Addison, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered . That the taking 
of testimony in this proceeding begin 
on Monday. August 22. 1938, at nine 
o'clock in the forenoon of that day (east¬ 
ern standard time) in Room 108, New 
Customs House, Second and Chestnut 
Streets. Philadelphia. Pennsylvania. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
Is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The exa m i n er will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

I seal I Otis B. Johnson. 

Secretary. 

(F R Doc.38-2414; Filed. August 17.1938; 

1:39 p. m | 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of American-Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the City of Washington. D. C.. 
on the 17th day of August 1938. 

(File No. 1-5511 

In the Matter of Application by the 
New York Stock Exchange Concern¬ 
ing Common Stock. No Par Value, of 
Advance-Rumely Corporation 

order se tting hearing on application to 
strike from listing and registration 

The New York Stock Exchange, pur¬ 
suant to 8ection 12 <d> of the Securities 
Exchange Act of 1934, as amended, and 
Rule JD2 promulgated thereunder, hav¬ 
ing made application to strike from list¬ 
ing and registration the Common Stock. 
No Par Value, of Advance-Rumely Cor¬ 
poration: and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard: 

It is ordered . That the matter be set 
down for hearing at 10 A. M. on Tuesday. 
September 20. 1938, In Room 1103, Se¬ 
curities and Exchange Commission 
Building. 1778 Pennsylvania Avenue. 
N. W., Washington. D. C.. and continue 
thereafter at such times and places as 
the Commission or its officer herein des¬ 
ignated shall determine, and that general 
notice thereof be given; and 

It is further ordered. That Charles S. 
Moore, an officer of the Commission, be 
and he hereby Is designated to administer 
oaths and affirmations, subpoena wit¬ 
nesses. compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed rele¬ 
vant or material to the inquiry, and to 
perform all other duties in connection 
therewith authorized by law. 

By the Commission. 

[seal 1 Prancis P. Brassor. 

Secretary. 

(F. R Doc. 38-2434; Piled. August 18,1938; 

12:51 p. m-i 


•3P.R. 109 DI. 




























